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‘. Provisions for imposition
- 'of major penaities.

7 Rule 20 of APCS.

7 (CC&A) Rule

PROCEDURE TC BE FOLLOWED IN PROCESSING
DISCIPLINARY CASES

The Rule 20 of A.P.C.8. (CC&A) Rules, 1991

describes the procedure to be followed for imposing major

penalties. Even for imposing minor penalties the procedure
ouilined in Rule 20 kas fo be followed. As provided in Rule
20, no order imposing any penalty on an erring employee can
imposed, except after conducting enguiry as provided under
Rule 20 and also in Rule 21. Even other acts under which an
employee can be punished, such as Public Servants Enguiry
Act, 1850 (Central Act 37 of 1850), A.P. Civil Services
(Disciplinary Proceedings Tribunal} Act, 1960 or the
A.P.Lokayuktha and Upa-Lokayuktha Act, 1983, provide for
necessary enquiry ‘before any punishment is imposed on an
erring employee. Where the disciplinary authority is of the
opinion that there are sufficient grounds for enquiry into the
truth of any misconduct.or misbehaviour or for:other lapses
comunitted by a Government servant, enquiry agaiast the Govt.
an authority: designated. by the Disciplinary, Authority. For
conduc.tingqen.quiry,.lghagges._have o be framed. Along with

. charges asstatemient.of:imputation,of misconduct.or

misbehaviouriin support of each article of charge has io be
provided. A, statement-ofiallirelevant: facts.and. list,of
documents+and.list of . withesses by whom the articles of
charges. are propiosed:to;be;sustained are also. to be prepared.
The Disciplinary Authority hasto.delivera-copy.of the Articles
of:chargespstatement of-imputation.of miscondugt.and list of
documentsiand:list ofiwitnessesby which:such-articles.of
charges :isinprepose_d tobeisustained;:to. the.Government

~ servant'and.the'Govt. servant has to.be asked to.submit, within

a-specified period; his written statement of defence. On receipt
of writien statement of defence.the disciplinary-anthority.has
to.examing the written defence:with feference to the records
and-give its-findings on each charee. If no written statement
ofdefenée is submitted by the.Government servant and if the
Disciplinary-Authority feelsthatan enquiry.ageirst the charged
officer has to be conducted; the Disciplinaty. Authority:may
appoint-an Inquiring -Authority for holding an enquiry into
such. charges which:are not-admitted.by-the Govt. servant.
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Rule 20 provides further that the Dissciplinary Authoirty must
forward the following items to the Inquiring Authority :

(i)  a copy of the articles of charge and the
statement of imputation of misconduct or
misbehaviour;

(ii)  a copy of the written statement of defence, if
any, submitted by the Government servant;

(iii) a copy of the statement of witnesses, if any,
referred to in sub-rule (3);

(iv)  evidence proving the delivery of the documents
referred to in sub-rule (3) to the Govt. servant;
and

(v)  acopy of the order appointing the Presenting
- Officer.

2. - Inaddition.to the above documents mentioned in the

- rules, the Disciplinary Authority must furnish alll records on

the basis of which charges have been framed against the erring

Government_employee to the Inquiring Authority. These
documents are essential for successfully conducting.the
enquiry, as they contain matefialbvidenc‘e in support of the
charges. The Charged Officer-also has the right to peruse
records and rely on thses records to defend himself. Very often
records are sent to Inqumng Anuthority with considerable delay.
Supply of records by the Disciplinary Authority in support of
the charges, along with the order appointing the Inquiring
Authority, is essential for speedy conduct of enquiry.

3.  Oncetheenquiry is entrusted to the Inquiring Authority
and all relevant documents are furnished and Presenting Officer
is appomted and the Presenting Ofﬁcer is duly briefed and
supphcd =W1th, copies of all documents, the Disciplinary
Authority have to wait for further action till the enquiry report

s receivéd All.the provisions of Rule 20 of A.P.C.S. (CC&A)

Rules have to be followed by the Inquiring Authorlty while
conductmg -the enquiry. . .

FRAMING OF 5'1%1_2?&]’1{658’ o

w4, ~.The enquiry against an erring employee starts
intrue sense with framing of charges. In other words, charges
drawn up against the employee is the very basis for-.conducting
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enquiry and subsequent action. It is, therefore, essential that
the charges are very carefully framed and properly worded.
The entire enquiry veers around the charges,

3. Detailed instructions about proper framing of charges
were given in U.O.Note No. 1041/SC.F/88-4, G.A. (SC.F)
Dept., dt. 16-8-1989. It has been emphasized in that U.O.
note that following important aspects have to be kept in view
while framing charges against the delinquent officer.

(a)  Each charge should be expressed in clear and
precise terms and should not be vague.

(b) A separate charge should be framed in respect
of each separate transaction/event or a series
of related transactions/events, which constitutes
a distinct misconduct/misbehaviour.

(c) Ifthe transaction/event amounts to more than
one type of misconduct then all misconducts
should be mentioned.

(d) If a transaction/event shows that the Govt.
servant must have been guilty of one or other

of the misconducts duapendm;:r on one ot other

- set of circumstances then the charge can be in
the alternanve

e)  Multiplication or spiitting up of charges on the
basis of the same allegation should be &voided.

¢/  The wording of the charges should not; appear

to be an expression of opinion as to the: gullt of .

the delinquent official.

(g}  The charge should not refer to the pre l1mmary
investigation.

(h)  The charge should not be based on material
which was subject of matter of earlier enquiry
and decision.

(i)  The statement of imputation should give full
and precise recitation of the specific and
relevant acts of commission or omissi on on the
part of Governraent servant in suppo it of each




. Commissionerate of
Inquiries, U.O.Note

No. 1005/SC.E/97-3,
Dt. 27-08-1997

Memo No. 3037/SC.E/
97-1, dt. 27-4-1998

AP Civil Services (CCA&A Rules 1991). All Departments of

. duly following the procedure such as framing of charges,

charge. It should be precise and factual an
indicate which provisions of conduct rules wer
exactly violated by the Govt. servant because’
of his misconduct and misbehaviour/lapses.

()  The list of witnesses should contain the names
of only those persons who will be able to given
positive evidence to substantiate the allegations.

(/)  The list of documents should mention the
relevant documents which will really support
the allegations made in the charges.

(1)  Very often same cahrges are framed against the
executing officer and supervisory officers. Since
each officer has different duties ‘and
responsibilities, it is not appropriate to frame
same charges against all the officers.

(Refer to U.0, Note No. 1041/SC.F/88-4. dated : 16-8-1989.

6. Governﬁ_ient ‘have constituted a full-fledged
Commissionerate of Inquires to conduct enquireies under
provisions of AIS (D&A) Rules 1969 and under provisions of

Secretariat and other Disciplinary Authorities have been
requested to entrust all disciplinary cases of Gazetted Officers
of the State Governmerit to the Commissionerate of Inquiries

obtaining the written statement of defence, consideration of
the written statement of defence etc., as laid down in the
provisions of AP Civil Services (CC&A) Rules, 1991,

7. . Government have also subsequently clarified that :
departments of Government may entrust the following cases §¢ &
to the Commissionerate of Inquiries:

(a) cases of Gazetted Officer appointed by

- Government and cases against Gazetted

Oifficers enquired into by ACB and
recommended for departmental action;

(b) cases of Gazetted Officers in revenue earning
, departments viz., Commercial Taxes, Excise,
‘ Registration, Transport, where the pendency of
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disciplinary matters over long years causisng
concern to Government;

(c) cases of NGOs where a joint enquiry, both
against NGOs and Gazetted Officers is
necessary as well as the cases of NGOs
involving grave charges. However, all cases
against NGOs need not to referred to
Commissionerate of Inquiries as-a matter of
routine. :

8. It has also been insstructed in U.O. Note No. 800/
SC.E1/98-1, dated 23-11-98 that departments of Government/
Disciplinary Authoritiés will obtain suggestions of Chairman,
Commissionerate of Inquiries with regard to Inquiring

. Authority to be appointed, prior to issue of order appointing

Inquiring Authority. The Disciplinary Authority also may take

- advice of Chariman, COI fof_ preparing a panel! of officers for

appointment as Presenting Officer. It was also instructed again
in the said U. Q. Note that relevant records and material should

be produced beforc COI gromptly without any delax to aviod

return of cases bv COI for want of necessary supporing

. material to sustam thc charges It was also mdmated that

appointment of Presentmg Officer should be made while
forwarding the records to COI for conducting engulty and a
copy of the said appointment order should be forwarded
without delay. "

9. . A check memo also was prescribed so as to indicate
at a glance, that necessary pre ¢nquiry requir_’émcnts have
been completed before file is circulated to COI for norminating
the name of the L. A. to conduct the enquiry. It is éssential that
all the stages indicated in the check memo are fulfilled before
an L A. is appointed.

10.  In G.A. (Spl.A) Department, G.0.Ms.No. 147, dated
1-5-2000, all the departments of Secretariat were instructed

that in all cases of corruption and other irregularities which

are convered Under para 6 of the scheme of Viglance |
Commission, irrespective of the fact whether ACB or other
authorities which enquired into irregularities, should be
referred to Vigilance Commission for advice. It is often seen
that, many cases, departments of Secretariat are not referring




[ | their files to AP Vigilance Commission for adigia,e before
referrmg them to COI for nomination Inqumng Aﬁﬁf&nty to
conduct enquiry. This 1s resultmg in return of the'file to the .
respective departments to comply with mstructiorussued in
the G.0O.Ms.No. 147, dated 1-5-2000. Hence, it is desirable
that all departments of Secretariat refer their cases first to
Vigilance Commission for advice before they are referred to
COI for nomination of an Inquiring Authority, int all cases of
corruption and other irregularities, which are covered under
};ara 6 of the sc sclﬁw&)}ﬁ%xhance Commission, issued in
G.0.Ms.No. 421, G.A. (SC.D) Department date 3-8-93. If

.this procedure is strictly followed it will avoid unnecessary

delay in the disposal of cases.

APPOINTMENT OF PRESENTING OFFICER

2) Memo No. 22/SerC/ . 11.  As per the provisions of Rule 20 of AP.C.S. (CC&A)  ( }
93-3, dt. 1-5-1993 Rules, 1991, whenever an enquiry is ordered against an erring 4
b) Memo No. 650/3er.C/ ‘official, a Presenting Officer has toc be appointed to present
. 943, dL 6105 ' on behalf of the Disciplinary Authority, the case in support of 55\
' °) U.0-Note No. 1095" ~ the articles of charge. Such presenting Officer should always %gj
N SC. E/97-5 dt. 1- 10—97

be atleast equal in rank to the Charged Officer. It is desirable,
. if a senior officer, senior in rank to the Charged Officer, is
_ appointed as presenting Officer. If such an officer is not
- availble in a department, the Disciplinary Authority may E
_appoint a legal practitioner as Presenting Officer. G.A.D.has {
N preparted a panel of legal practitioners and their services can
be utilized by the Disciplinary Authorities. It has been
. emphasized in various insructions issed by Government in
i G.A.D. that a suitable Presenting Cfficer should be appointed
‘promptly as and when an enquiry is ordered and Inquiring
‘Authority is nominated. It has also been emphasized in variouls
instructions issued from time to time that Presenting Officer
so appointed should be supplied with connected material such
¢ as_copy_of the charge memo, copy of written statement of
" defence submitted by Charged Officerand also the Presenting
- Officer shallbe briefed by the Disciplinary Authority regarding
the case to be presented by him before the Inquiring Authority.
! Most of the time since the Presenting Officer is not properly
Boicind by the DMsciplinary Authority, he appears betore the
Inguining Authorily Lotally unprepared. Inspite of the above
inastrestions, it fx ofien observed by the Inquiring Authorities

d) UONoteNo 518/
" COLR/ dt. 20-10-2001
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that therekiggt,ructions are not being followed strictly by the
Disciplinary Authorities. Due to this, the presentation of the
case before the Inquring Authorities get weakened. In
particular, to enable the Presenting Officer to present the case
of the Disciplinary Authority effectively before the Inquiring
Aubhtority it is necessary that the following is ensured :

(i) The Presenting Officer is appointed promptly
and he is briefed about the case by the
Disciplinary Authority;

(ii)  Heissupplied with cgpies of Charge Memo and
copies of the enclosures to the Charge memo.,
and all supporting documents;

(iti)  Heis supplied with copies of written statement
of defence submitted by the Charged Officer
with its enclosures;

(iv) He is supplied with copy of the preliminary
enquiry report, if any. :

It was also advised that each Department prepare a panel of
Presenting Officers from among the serving officers or even
from among the retired officers, suitable for the job and out
of that panel appointments may be made whenever necessary.
The Presenting Officer should be appointed by name and not
merely by designation. An of{wer who is retiring shortly should
not be so appointed. :

. INSTRUCTIONS ON PROCEDURE TO BE FOLLOWED

BY THE DISCIPLINARY AUTHORITY. WHILE
REFERRING THE DISCIPLINARY CASES TO THE
COMMISSIONERATE OF INQUIRIES, INCLUDING
SUBMISSION OF RELEVAN;T RECORDS: |

12.  General Administratipn Department have issued
instructions earlier that wheere ACB recommended for
departmental action, the icase must be rTeferred to

commissionerate of Departmeiatal Enquiries. The ACB will

furnish draft charges and otheridocuments in support.of those .
chatpes. The Depattment concetned should examine the report
of the ACB and draft charger and documents and finalise

‘articles of charges. A check list was also communicated as to

how to examine the report of the ACB before the case is




U.O.Note No. 19952/
Ser.C/2000, dt. 27-4-2000

referred to the Commissionerate of Departmental Enquiries.
It is observed that, often, the departments of Government are
not examining properly the reports, draft charges etc.,
submitted by the Agf;before they are referred to the
Commissionerate of Inquiries, particularly with reference to
the check list communicated earlier. This should be invariably
done.

13. Govt. in G.O.Ms.No. 82, G.A. (Ser.C) Dept., dt. 1st
March, 1996 have prescribed formats for framing of articles

‘of charges, for appointment of Inquiring Authority, Presentirig
‘Officer, etc. Those formats may be followed. '

14. In Circular Memo.No0.20922/Ser. C/99, dt. 28-9-99a
. check list indicating each step to be followed while processing
‘drscrplmary cases has been prescnbed This check list is

prescnbed with 'a view to ensure compliance of various
procedural steps in dealing with disciplinary cases against
errmg ‘Govt. employees. Ist part is’ about what steps / points
to be verified before rnstitutlons of disciplinary proceedings.
The 2nd part is how the enquiry report is to be processed, the
3rd part is about steps to be taken for awarding penalties. If
disciplinary cases are processed by following steps in check
list much of thie procedural lapses can be avoided

15 It has been observed durmg review of dlSpOS&l of

“dis crpllnary cases by the Chief Secretary that undue delay is
' takmg place in drsposal of drsc1plmary cases. It was, therefore,

suggested ‘that 1f certaln steps are taken by Disciplinary
Authontles then undue delay can be av01ded First, the charges
must be properly prepared Often the draft charges submitted
hy the. 1nvest1gatrng agencles are copied verbatim and issued

&s charges The draft charges must be throughly scrutinized .

Wlﬂl reference to spemﬁc lapses committed by the Government
servant and also wrth reference to records to_be relied upon
0. sustam those charges Altrecords must be collected by the
Drscrplmary Authonty before charges are framed and

) commumcated to the Charges Officer. It has beent noticed in

several cases that records are not avartable with the

, D1sclp11nary Authority even by the time of appointment of |
Inquiring- Autho1ty and the same.are requisitioned from

subordinate offices onthe requisition of: Inquiring Authority.

If the Disciplinary Authority has not.even seen the connected
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documents while examining the written statement of defence
submitted by the Charged Oficer, it shows that Disiplinary
Authority has not applied his mind in framing charges and in
examining the written statement of defence. It'is, therfore
necessary that all relevant records are availabe with the
Disciplinary Authority at the time of framing charges.

16 Displinary proceedings should cover all the officers
involved in an act of failure or in acts of ommission and
commission. The witnesses also must be properly selected and,
as far as possible, higher functionaries should be cited as
witnesses and not junior level functionaries, who often may
not be in a position to give evidencece without:fear against
the Charged Officer. All cooperation should be extended by
the Disciplinaty Authority to the presenting Officer and he
should be supphed thh COpIBS of all relevant documents/
records

17.” 'In almost all cases where charges are framed on the
basis of report of Director General (Vlgllance & Enforcement),
report ‘of Director General (V & E) only is cited as eviderice.

Report of D.G. (V&E) by itself is not suffiment evidence to
prove charges as contents of the report are 1nvar1ab1y disputed
by the Charged Officers. In all such cases the Officer of

' Director General (Vigilance & Enforcerne nt) who inspected

the works and prepared the report 1 has to be cited as witness.
All the documents such as ﬁeId observatlon recorded/

,'measurement recorded by the officer of V1g11ance and

Enforcement aiso should be clted as. reievant document to

- prove the charges The Dtsmphnary authonty must furnish all
' relevant records promptly to the Inqulrtng Authonty These

are as follows: o Y

(a ) Charge Memo w1th statement of 1mputat10n of
B mlsconduct and rrnsbehavmur N

= B T W VY R Iy S
(B).. hst of wntnesses by whom tbe charges are to be '
sustalned o et

(c) Ihst of documents-along vrlth documents by
whlch the charge -are to-be proved

(d) wrltten statement of defenc e ssubmltted by the
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(e}  acopy of the statement of withnesses, if ény,
~ referred-fo in sub-rule (3);

(0  findings af the Disc_iplinary Authority on the
' written statement of defence submitted by the
Charged Officer; and

(g) ail'_coﬁnected records.

18.  If the above instructions are complied with, undue
delay in disposal of disciplinary cases can be avoided and as
'recor_nmen'ded by Vigliance Commissioner, it will be possible
“to complete the enquiry, in most of the cases, in a period of
three months from the date of appointment of Inquiring
Authority.

19. It is also seen, that often the Charged Officers give
requistions for documents / files of the Department concerned
during the enquiry, on which they intends to rely for defence.
It is often seen that the Disciplinary Authorities take unduly
long time in producing such documents / files after requisition
by the Inquiring Authority. It is, thérefore, essential that files,
documents cited by the Charged Officer as his defence
documents during the course of enquiry should be produced
by its custodian to°the Presenting Officer within a specific
time limit. Unless this is done, it will cause further delay in
_qpmplgtioq of the. enquiry. It is also observed that, in several
cases, particularly, in Engineering Departments, charges are
f;gﬁqx,g;_‘iaagainst only lower ranking officials, wheit they ought
to -h_a_ve been framed against senior supervisory officers. It is
also observed in some cases that charges have been framed
by Disciplinary Authorities against Govt. employees who are
not-at all concerned with a case. Hence, it is essential that all
the Departments should ensure that there is proper application
- of mind at higher level in Government to the issue of drafting
of charges and also regarding fixing up of the responsibility
for lapses not only against lower rank officals, but also against
higher rank officials, who were also equally involved. If higher
officers are let off and only lower level officers are found fault
with, the: fair name of Government is likely to suffer.

il LS ‘.. )
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Extracts of Rule 20’ of
APCS. (CC & A) Rules, 1991




P o Ey .\1..:,;..




15

™y
i

EXTRACTS OF RULE 20 OF A.P.C.S. (C.C. & AN RULES, 1591

WRE FOR IMPOSING MAJCR PENALTIES:-

Rule 20 (1) No order imposing any of the penalties specified in the caluses (vi) to (x), of
cule 9 shall be made except after an inquiry held, as far as may be in the manner provided
in this rule and rule 21 or in the manner provided by the Public Servants (Inquiries) Act,
1850 (Central Act 37 of 1850) of the Andhra Pradesh Civil Services {Disciplinary
proceeding Tribunal) Act, 1960 or the Andhra Pradesh Lokayukta and Upa-Lokayukta
Act 1983, where such inquiry is held under the said Acts.

[{.«»\f: I ’”\}

(2)  Whenever the disciplinary authority is of the opinion that there are grounds for
inquiry into the truth of any imputation of misconduct of misbehaviour against a
Government Servant, it may iiself inquire into, or appoint under this rule or under the
provisions of the Public Servants (Inquiries) Act. 1850, as the case may be, authority to
inguire into the truth thereof.

T A e

(H ¢ Explanation:- Where the disciplinary authority itself holds the inquiry, any reference in

sub-rule (7) to sub-rule (20) and in sub-rule (22) to the inquiring authority shall be construed

(- . as a reference to the disciplinary authority. ‘

(0 {3)  Whereitis proposed to hold an inquiry against a Government Servant under this

rule and rule 21, the disciplinary authority of the cadre controlling authority who is not

() i designated as disciplinary authority and who is subordinate to the appointing authority
) can drawn up or cause to be drawn up.

(G.O.Ms.No. 33, G.A, (Ser-C) Department, dated 24-10-1998)

(i}  the substance of the imputations of misconduct or misbehaviour into definite
and distinct articles of charge.

(1i) astatement of the impuitations of misconduct or misbehaviour in support
of each article of charge, which shall contain:

Sy Ty M

(a) A statement of all relevant facts including any admission or confession
made by the Government Servant.

articles of charge are proposed to be sustained.

The disciplinary authority shall deliver or cause to be delivered to the Governmént
Nt a copy of the articles of charge, the statement of the imputations of misconduct
sbehaviour and a list of documents and witnesses by which each articles of charge is
sed to be sustained and shall require the Government Servant to submit, within such
as may be specified, a written statement of his defence and to state whether he desires
heard in person.

(b) A list of documents by which, and a list of witnesses by whom, the '

. . Lo
S on
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5 (a) On receipt of the written statement of defence, the diciplinary authority may
itself inquire into such of the articles of charge as are not admitted, or, if it considers it
necessary so to do, appoint under sub-rule (2), an inquiring authority for the purpose, and
where all the articles of charge have been admitted by the Government Servant in his

written statement of defence, the disciplinary authority shall record its findings on each
charge after taking such evidence as it may think fit and shall act in the manner laid down

inrule 21.

_(!5) If no written statement of defence is submitted by the Government Servant
the disciplinary authority may itself inquire into the articles of charge or
may, if it considers it necessary to do so, appoint, under sub-rule (2) an
inquiring authority of the purpose.

(c)  Where the disciplinary authority itself inquires into any article of charge or

-appoints an inquiring authority for holding an inquiry into such charge, it

‘may, by an order, appeint a Government Servant or a legal practitioner, to

be known as the “Presenting Officer” to present on its behalf, the case in
support of the articles of charge.

(6) . The disciplinary authority shall, where it is not inquiring authority, forward to the
inquiring authority:

(i) A copy of the articles of charge and the statement of imputations of -

misconduct or misbehaviour,

(i) A copy of the written statement of defence, if any, submitted by the
Government Servant; ' )

(iii) A copy of the statement of witnesses, if any, referred to in sub-rule (3);

(iv) Evidence proving the delivery of the documenets referred to in sub-rule (3}
to the Government Servant; and

(v) A copy of the order appointing the “Presenting Officer™.

(7)  The Government Servant shall appear in'person befbre the inquiring authority on
such day and at such time within fifieen working days from.the date of receipt by him of
the articles of charge and statement of the imputations of misconduct or misbehdviour, as
the inquiring authority may, by 2 notice in writing, specify in this behalf or within such
further time, not excedding fifteen days, as the inquiring authority may allow.

(8) (@) The Government Servant may take the assistance of any other Government
Servant to present the case on his bebalf, but may not engage a legal practitioner for the
purpose unless the Presenting Officer appointed by the disciplinary authority is a legal
practitioner, or, the disciplinary authority, having regard to the circumstances of the cse
O permits:
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ovlded that no membet of service dealing in his official capacity with the case of inquiry
elatmg to the person charged shall be permitted by the inquiry office or by any officer to

~whom an appeal may be preferred to appear on behalf of the person charged before the

" enquiry officet.

Provided further that the Government Servant may take the assistance of any other
‘Goverment Servant posted at any other station, if the inquiring authority having regard to
the circumstances of the case, and for reasons to be recoroded in wiring, so permits.

Note (1) The Government Servant shall not take the assistance of any other Government
Servant who has pendmg two, dlsmphnary cases on hand in which he has to give assistance.

Note (2) The Government Servant shall not take the assistance of any other Government
Servant who is dealing in his official capacity with the case of inquiry relating to the
Government Servant charged.

()  The Government Servant may also take the assistance of a retired Government
Servant to present the case on his behalf, subject to such conditions as may be specified by
the Government from time to time by general or special order in this behalf. (Further
instruction issued vide Memo. No. 657/Ser.c/94-4, G.A. (Ser.C) Dept., dated 9-3-95).

(9)  If the Government Servant who has not admitted any of the articles of charge in
his written statement of defence or has not submitted any written statement of defence,
appears before the inquiring authority, such authority shall ask himn whether he is guilty or
has any defence to make and if he pleads guilty to any of the articles of charge, the inquiring
authority record the plea, sign the record and obtain the signature of the Government
Servant thereon.

(10)  The inquiring authority shall return a finding of guilty i in 1 spect of those articles
of charge to which the Government Servant pleads gu11ty

{11} The inquiring authority shall, if the Government Servant fails to appear within the
specified time or refuses or omits to plead, require the Presenting Officer to produce the
evidence by which he proposes to prove the articles of charge, and shall adjourn the case
to a later date not excedding thirty days, after recording an order that the Government
servant may, for the purpose of preparing his defence:

(i) Inspect within five days of the order or within such further timeé not exceeding
five days as the inquiring authority may allow, the documents specified in
the list referred to in sub-rule (3);

(i)  Submit a list of witnesses to be examined on his behalf,

- If the Government Servant applies orally or in writing for the supply of copies of
tatement of witnesses mentioned in the list referred to in sub-rule: (3), the inquiring
h(_).l.lt}’ shall furnish him with such copies as early as possible and in any case not later
ree days before the commencement of the examination of the withnesses on behalf

> disciplinary authority.
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(iii) “Give a notice within ten days' of the order or within such further time not
exceeding ten days as the inquiring authority may allow for the discovery
or production of any documents, which are in the possession of Government
but not mentioned in the list referred to in sub-rule (3).

Note:- The Govérnment Servant shall indicate the relevance of the documencts required
by him o be discovered or produced by the Government.

(12) Theinquiring authority shall, on receipt of the notice for the discovery or preduction
of documents, forward the same or copies thereof to the authority in whose custody o
possession the documents are kept, with a requisition for the production of the document

by such date as may be specified in such requisition.

(13) Onreceipt of the requisition referred in sub-rule (12), every authority having the :
custody or possession of the requisitioned documents, shall produce the same before the
inquiring authority, and the requisitioning of the documents can be done either at the'f
instance of the Member of Service or by the inquiring authority suo-moto.

Provided that if the authority having the custody or possession of the requisitioned V
documents is satisfied for reasons to be recorded by it in writing that the production of all |
or any of such documents would be against the public interest of security of the state, it |

 shall inform the inquiring authority accordingly and the inquiring authority shall on being 3
so informed, communicate the information to the Government Servant and withdraw the '

requisition made by it for the production or discovery of such documents.

22
L
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Provided that if such documenis are not produced as evidence and if they are sent
only for the perusal of inquiring authority, the inquiring authority shall have the power to
take it to a'higher authority stating that on a persual of a particular document it finds
nothing in it to warrant claiming privilege.

(14) Onthe date fixed for the inquiry, the oral énd documentary evidence by which the g%;
articles of charge are proposed to be proved shall be produced by or on behalf of the ?
disciplinary authority. The witnesses shall be examined by or on behalf of the Presenting

Officer and may be cross-gxamined by or on behalf of the Government Servant. The §
/

o

-

presenting Officer shall be entitled to re-examine the witnesses on any points on which
they have been cross-examined, by not on any new matter, without the leave of the inquiring
authority. The inquiring authority may also put such questions to the withnesses as it

thinks fit,

(15) Ifitshall appear necessary before the closure of the case on behalf of the disciplinary
authority, the inquiring authority may, in its discretion, allow the presenting Officer to
produce evidence not included in the list given to the Government Servant or may itself ¢
call for new evidence or recall and re-examine any witness and in such case the Governmen '
Servant shall be entitled to have, if he demands it, a copy of the list of further evidenc

¥ . N ST
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ed to be produced and an adjournment of the inquiry for three clear days before the
tion of such new evidence, exclusive of the day of adjournment and the day to
h the inquiry is adjourned. The inquiring authority shall give the Government Servant
an opportumty of inspecting such documents before they are taken on the record. The
‘inquiring authority may also allow the Government Servnat to produce new evidence, if it
is of the opinion that the production of such evidence is necessary in the interest of justice.
‘Note:- New evidence shall not be permitted or called for any witness shall not be recalled
‘to fill up any gap in the evidence. Such evidence may be called for only when there is an

{ tiongi - inherent lacuna or defect in the evidence, which has been produced originally.

¢ d}’ or i (16) When the case for the disciplinary authority is closed, the Government Servant
tasients 'shall be required to state his defence, orally orin writing, as he may prefer. If the defence
a is made orally, it shall be recorded and the Government Servant shall be required to sign
f};.g the 1 . therecord. Ineither case, a copy of the statement of defence shall be given to the Presenting
fore the Officer, if any, appointed.

7t the % (17) The evidence of behalf of the Government Servant shall then be produced. The
Government Servant may examine himself'in his own behalf if he so prefers. The witnesses

S oned produced by the Government Servnat shall then bé examined and shall be liable to cross-
Sltl_on? examination, re-examination and examination by the inquiring authority according to the -
< prad isions applicable to the witnesses for the disciplinary authori

tate, it provisions applicable to the witnesses for the disciplinary authority.

S -

{_ seing (18)  The inquiring authority may, after the Government Servant closes his case, and
iraw the shall, if the Government Servant has not examined hiin_sdf, generally question him on the

circumstances appearing against him in the evidencé for purpose of enabling the
Government Servant to explain any circumstances appearing in the evidence against him.

(19)  The inquiring authority may, after the completion of thé'produ'ct.ion' of evidence,

prwer to
_é‘n__: find hear the presenting officer, if any appointed, and the Govemment Scrvant or penmt thern
'(, ' to file wrltten briefs of their respective cases, if they so desire.

(20) If the Government Servant to whom a copy of the articles of charge has been
delivered, does not submit the written statement of defence on or before the date specified
for the purpose or does not appear in person before the i 1nqu1rmg authorzty or otherwise
fails or refuses to comply vnth the prowswns of this rule, the lnqumng authonty may hold

an?. I'I:h the lnqulry exparte

y._.whic T A

1?qpirin (21)  (a) Wherea disciplinary authonty competent to impose any of the penalties specified
iScS as “in clausses (i) to (v) of rule 9 and in rule 10 but not competent to. impose any of the .

penalltles specified in caluse (vi) to (x), of rule 9, has itself inquired to or caused to bg
inquired into the articles of any charge and that authority, having regard to its own findings
-Or having regard to its decision on any of the findings of any inquiring authority appointed
'PY it is of the opinion that the penalties specified in caluses (vi) to (x), of rule 9 should be
Imposed on the Government Servant, that authority shall forward the records of the inquiry
to such disciplinary authority as is competent to impose the last mentioned penalties.

SP20__7




. in the interest of justice, it may recall examine, cross-examine and re-examine any such

charge.
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(b} The disciplinary authority to which the records are so forwarded may act on
the evidence on the record or may, if it is of the opinion that further examination of any of
the witnesses is necessary in the interests of justice, recall the witnesses and examine,
cross-examine and re-examine the witnesses and may impose on the Government Servant
such penalty as it may deem fit in accordance with these rules.

(22) Wheneveran inquiring authority, after having heard and recorded the whole or any |

part of the evidence in an inquiry ceases to exercise jurisdiction therein, and is succeeded
by another inquiring authority which has and which exercise, such jurisdiction, the inquiring
authority so succeeding may act on the evidence so recorded by its predecessor, OT partly
recorded by its predecessor, and partly recorded by itself. -

Provided that if the succeeding inquiring authority is of the opinion that further
examination of any of the witness whose evidence has already been recorded is necessary

-

witnesses as herein before provided.
23 @ Afier the conclusion of the inquiry, 2 report shall be prepared and it shall contain;
(@) The articles of charge and the statement of the imputations of ‘misconduct’
or misbehaviour. :
(b) The defence of the Government Servant in respect of each article of charge;
(c) An assessment of the evidence in respebt of each article of charge;
e The ﬁnd'mgé on each article of charge and the reasons therefore;

(e) To recammend penalty proposed to be jmposed on the delinquent officer
" keepinginview rule 9 of these rules. ' -

(G.OMs.No. 43, G.A. (Ser.C) Department, dated: 10-2-98.)

Explanation:- If in the opinion of the inquiring authority the proceedings of the inquiry
establish any article of charge different from the original articles of the charge, it may
record its findings on such article of charge:

: Provided that the findings on such article of charge shall niot be recorded unless
the Government Servant has either admitted the facts on which such article of charge is
based or has had & reasonable opportunity of defending himself against such article of

Y

(ii) The inquiring authority, where it i’s not itself the disciplinary authority shall
forward to the disciplinary authoeity the records of inquiry which shall
include,

(a) -The report pgépaxed by it under clause (i);
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(d)

(e)
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The written statement of defence, if any, submitted by the Government
Servnat. '

The oral and documentary evidence produced in the course of the
inquiry;

Written briefs, if any, filed by the Presenting Officer or the Government

Servant or both during the course of the inquiry; and

The orders, if any, made by the disciplinary authority and the inquiring
authority in regard to the inquiry.

planation:- It is not necessary to have an inquiry in the manner provided for in this rule
‘to hear in person in the case of reduction of rank in seniority list (A and B lists) of
: Coﬁsfables fit for promotion as Head Constables in the Andhra Pradesh Police Subordinate
" Service or Andhra Pradesh Special Armed Police Service.

A

P {m ‘ {L«‘\
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Instructions with reference to framing of
charges.
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_ GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SC.F) DEPARTMENT

 0.Note No. 1041/SC.F/88-4 Dated: 16-8-1989.

Sup:- ENQUIRIES - Departmental enquiries - Entrusting of to
Commissionerate of Inquirjes - Proper framing of charges against the
delinguent officers - Instructibn_s - Issued,

Rer:- (1) Memo.No. 490/SC.‘E/87-1, General Administration (SC.E)
Department, dated 13-3-1987.

(2) From the former Commissioner for Departmental Inquiries D.O.
letter No. 165/CO1/87-11, dated 10-2-1985.

SO, S

It has been brought to the _n_otic.e of the Government that due care and caution is
not been taken by the Departments while framing charges against Delinquent Officers. As
a charge memo., is the essence of an allegation setting out the nature of the accusation in
general terms, such as negligence in the performance of official duties, breach of conduct
rules, misconduct etc., it is necessary to frame the articlels of charge with great care. All
Departments of Secretairat are requested to keep the following important aspects in view
while framing charges against the. Dchnquent Officers hereafter:- ~

|

(a) -~ Each charge should be expressed in clear and precise terms and should not
be vague, -

(b) A separate chaige should be framed in respect of each separate transaction/
event or a series of related transaction/events amounting to misconduct/
Misbehaviour. :

(c) If the transaction/event amounts to more than one type of mlsconduct then
Call the mzsconducts should be mentioned. -

(d) Ifa. transactlon/event shows that the Government Servant must have been
- guilty of one.or the other of misconduct depending on one or the other set
.+ of circumstances, then the charge can be in the alternative.

b (e) - 'Multlphcatlon or sphttmg up of charges on the basis of the same allegation
" should be'avoided- '

(# The: -wording of the charge should not appear | to be an expression of opinion
as to the guilt of the Delinquent Official.

(8) A charge should not relate to a. matter which had already been the subject
matter of an inquiry and decision, unless it is based on benefit of doubt or
~ on technical consideration.
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(n} The charge should not refer to the preliminary investigation.

(i) The articles of charge should first give plain facts and then mention the
nature of misconduct/misbehaviour,

;) The statement of imputations should give full and precise recitation of the
specific and relevant acts of commission or omission on the part of the
Government servant in support of each charge including any admission or
r‘onfessmn made by the Government Servant and any other circumstances
which it is proposed to take into consideration. in particular, in cases of
mlsconduct/mlsbehawour it should mentioned conduct/behaviour expected
or the rule violated. It should be precise and factual. While drafting the
statement of imputations it would not be proper to mention the defence and
enter into a discussion of the merits of the case. Wording of the imputations
shoulds be clear enough to justify the imputations inspite of the likely version
of the delinquent.

(k) Thelistof witnesses should contain the names of only those witnesses who
will be able to give positive evidence to substantiate the allegations.

() The list of clocuments should mention documents containing evidence in
support of allegations which are proposed to be provided during the inquiry
on behalf of the D1c1phnary Authority.

~ All material partlculars glven in. the allegatlons such as dates, names, figures,
totals of amounts etc., should be carefully checked with reference to ongmal documents 2.
- and records. ;f’}
£

G.R. NAIR,
Chief Secretary to Government.
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nent of Inquiring Authority and related matters.

= 17.0. Note No.1005/SC.E/97-3, G.A. (SC.E) Dept., dt. 27-8-1997.
Memo No.3037/SC.E/97-1, G.A. (SC.E) Dept., dt. 27-4-1998.

£

A 1/.0. Note No.800/SC.E/98-1, G.A. (SC.E) Dept., dt. 23-11-1998.
- Memo No.46733/Ser.C/99, G.A."(Ser.C) Dept., dt. 22-10-1999.
« U.0. Note No.61/COLR/98-1, G.A. (COLR) Dept., dr. 10-6-1998.
I ‘@) U.O. Note No.8/COLR/99-10, G.A" (COLR) Dept., dt. 31-3-1999.
(i) U.O. Note No.554/COLR/2000-1, G.A. (COLR) Dept., dt. 14-11-2000.
i .
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SC.E) DEPARTMENT

NbTE NO. 1005/SC.E/97-3. DATED : 27-08-1997.
..ENQURIES - Departmental Enqulrles - Entrustment of Departmental
Enquiries to the newly appomted Members in the Commissionerate of
Inquiries - Instruction - Issued. . ' :
Rer:- (1) Govt. Memo. No. 1496/SC. E/86-4;, G.A. (SC E) Dept., dated 16-7-1986.

(2) G.O. Rt. No. 732, G.A. (SC.E) Dept., dated 22-2-1989.

(3) G.O. Rt. No. 2172, G.A. (SCE) Dept., dated 15-5-1997.

(4) G.O. Rt. No.4394, G.A. (Spl.A) Dept., dated 16-8-1997.

(5) G.O. R.No. 4816, G.A. (SC.E) Dept., dated 30-8-1997.

SUB

. The attention of all Departments of Sectetariat is invited to the references cited.

2. In the reference 1st cited, instructions were issued to the appointing authorities to
appoint the Commissioner for Departmental enquires in terns of Rule 19(7)(a) of A.P.
Civil Services (CC&A) Rules, 1963. These rules were replaced by A.P. Civil Services

(CC&A) Rules, 1991.

3. In the G.O. 2nd cited, orders were issued constituting a Commissionerate of
Inquiries consisting of Chairman and one Member for conducting departrnentaI enqumes
against the Gazetted Officers of the State Government and All India Services Officers'
serving in connection with the affairs of the State. In the G.Os. Third, fourth and ﬁfth '
cited orders were issued strengthening and makmg the Commissionerate a full- fledged'
one. The full fledged Commissionerate comprises of a full-time Chalrman and six Members.

4, It has been decided to entrust all disciplinary casés pending and future requiring
enquiries under the provisions of A.LS (D&A)Rules, 1969 and A.P. Civil Services (CC&A)
Rules, 1991 to the Commissionerate of Inquiries.

5. The Chairman Commissionerate of Ingiiiries will allocate the cases, entrusted to
‘the Commissionerate by the disciplinary authorities for concluding inquiry under the
relevant d13c1phna1y rules to any of its members including himself. Besides, the coordinates

_Cnsure that the pending and future cases are entrusted to the Commissionerate of Inquiries -
ictly in terms of the provisions of A.LS (D&A) Rules, 1969 of A.P. Civil Servwes
CC&A) Rules, 1991, as the case may be. The chairman, W1II review the progress of

lon taken by the concercned Departments on. the final reports of the Commlssxonerate
fI“qulrtes The Chalrman w1ll also coordlnate the work of appointment of Presentmg
fHicers by the concerned deparatments to present the case on behalf of the Disciplinary
mhorlt)’ before the Chairman and other Members of the- Commissionerate. -

:’fhe work among the members. He will also interact with the Departments concerned to -
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6. All Departments of Secretariat and other dis¢iplinary Authorities are, therefore,
requested to entrust all pending and future disciplinary cases of Gazetted Officers of the
State Government, Non-Gazetted Officers of the State Government wherever considered
necessary by disciplinary authorities or the Government and, the Heads of Departments
(other than All India Services Qfficers) to the Commissionerate of Inquiries, duly, following
the procedure such a framing of charges, obtaining the written statement of defence,
consideration of the written statement of defence efc., as laid down in the provisions of
A.P. Civil Services (CC&A) Rules, 1991.

7. The Disciplinary cases against all India Service Officers serving in connection with
the affaiars of the State where major of minor penalties are proposed will also be entrusted
to the Commissionerrate of Inquiries in terms of the relevant provisions of ALS. (Dé&A)
Rules, 1969.

8. All the Departments of _Sc;c_rétariat are requested to take action accordingly. They
are also- reques’ted to acknowledge the receipt of the U.O. Note.

P.K. RASTOGI,
Secretary to Government (Poll.)
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SC.E) DEPARTMENT

Memo No 3037/SC.E/97-1. . Dated 27-04- 1998

Sus:-ENQURIES-- Departmental Inqumes - Entrustment of Departmental
Inquiries to the Commissionerate of Inquiries - Mod1ﬁed Instruction - Issued.

ReF:- (1) Government Memo No. 1496/SC.F/86-4, G.A. (SC F) Dept., datecl
16-7-1986. |

~ {2) G.O. Rt. No, 732, G:A. (SC. F) Dept dated 22-2-1989.
" (3) G.0.Rt. No. 2172, G.A. (SC.E) Dept., dated 15-5-1997.
(4) G.0. Rt. No.4394, G.A. (Spl.A) Dept., dated 16-8-1997. - -
(5) G.0. R-No. 4816, G.A. (SC.E) Dept., dated 30-8-1997.
~ (6) U.0.Note.No. 1005/SC.E/97-3, G.A. (SC.E) Dept., dated 27-9-1997.
-(7) From the Chairman, C.0.L, D.O.LrNo. 72/COLCH/97-5, dated 17-11-1997:

SRS Y

In the U.O.Notge 6th cited, instructions were issued among others, to all Departments
of Secretariat and other Disciplinary Authorities to entrust all pending and future
disciplinary cases of Gazetted Officers of the State Government, non-Gazetted Officer of
the State Government wherever considered necessary by disciplinary authorities or the
Government and the Heads of Departments (other than AIS Officers) to the
Commissionerate of Inquiries duly following the procedure as laid down in the provisions
of A.P.C.S. (CC&A) Rules, 1991 and also the D1301phnary cases agaznst AIS Officers
serving in connection with the affairs of the State where thajor or minor penalties are
proposed will also be entrusted to the Commissionerate of Inquiries in terms of the relevant
provisions of AIS (D&A) Rules, 1969,

2. Through reference 7th cited, the Chairman, Commissionerate of Inquiries had made
certain suggestions to restrictthe jurisdiction of the Commissionerate to cases involving
major penalty and against officers appointed by Government to enable the Commissionerate
to be made effective. Government have considered ancI accepted the above proposals and
accordmgly issue the following further guxdelmes in modIﬁcatlon of the instructions already
Issued inthe U. O.Note 6th c1ted in the matter of entrustmg cases to the Commzssmnerate
of Inqmnes -

-(a} ;- Cases of Gazetted Officers appointed by Government and cases against

. Gazetted Officers e‘nquired into by A.C.B. and recommended for

. Departmental action; ., . . . . ., ... '

(b)- All cases.of Gazetted Officers in:Revenue earning departments viz.,
-+~ » " Commercial Taxes, Excise; Registration and: Transport Departments. Where
- the pendency of disciplinary matters over long years causing much concern

to the Government;
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(c) Cases of N.G.Os where a joint enquiry both against N.G.Os. and Gazetted
Officers is necessary as well as the cases of N.G.Os involving grave charge
and where the Government consider it necessary to entrust such cases to
the Commissionerate Inquiries. It is the intension that all cases as a matter
of routine should not be referred to Commissionerate of Inquiries.

3. All the Departments of Secretariat and Heads of Departments are, therefore,
requested to refer o_z{]y such cases referred to in para (2} above to the Commissionerate of
Inquiries. They may also ensure ihat in all the cases referred to the Commissionerate of

. Inquiries, relevant records and material are produced before the Commissionerate of
Inquiries prbmpt_ly'w‘i‘thout any delay to avoid return of records and cases referred to the
Commissionerate for want of material.

M.V.S. PRASAD,
-Secretary to Government.
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 GOVERNMENT OF ANDHRA PRADESH
GENBRAL ADMINISTRATION (SC E) DEPARTMENT

OTE NO. 800/SC.E1/98-1. L - Dated: 23 11-1998.

SuUB: -Commlssmnerate of Inquirles - Effecting certaln mod1ﬁcatzons to the
Tnstructions issued in connection with entrustment of Departmental Enquiries
to the newly appomted members in the Commissionerate of Inquiries -
Regarding.

Department, Dt. 27-09-1997. -
(2) U.O.Note.No. 1005/SC.E/97-5, General Admlmstratlon (SC E)

(3) From the Chairman, Commxss;onerate of Inqu1r1es D O Lr Ne 2077
COLCH/97, Dt. 29-11-1997. ;

(4) Memo No. 3357/SC E/97 1, General Admlmstratlon (SC E)
Department, Dt. 11-3-1998.

U.0.Note No. 207/COI.CH/97, Dt,, 31-3-1998...:.

amm (G-

In the U, 0 Note 1st,2nd and 4th cited instructions were issued among others to all
the Departments of Sescretanat -and Disciplinary Authorities with regard to entrustment
of disciplinary cases to the newly appointed members of Commissionerate of Inquiries
and the procedure for appointment of Presenting Officers.

2, in the references 5th and- 6th cited, the Chairman, Commissionerate of Inquiries

has suggested certain modifications to the mstructmns issued i in the U.0, Notes Istand -

2nd cited to facilitate for conducting smooth enquiry proceedmgs

3. The Government after careful consideration of the sugesstions made by the

1991 and AIS (D&A) Rules, 1969, hereby, effect certain modifications to the instructions
issued in the U.O. Notes 1st and 2nd cited as follows:

(i} Para 5 of the U.O.Note No. 1005/SC.E/97-3, G.A. (SC.E) Department,
dt. 27-9-97 is modified to the effect that “the disciplinary authorities will
take the suggestion of the Chairman, Commlssmnerate of Inqmnes with
regard to the Inquiring authority to be appomted prior to issue of order of
appointment of Inquiring Authority . after completing the entire procedure
prescribed under Rule 20 of A.P.C.S. (CC&A) Ruled, 1991 and AIS (D&A)
Rules, 1969, as the case may be.” -

TR P

(5) From the General Administration.(COL:.CH). Department .

Rer:- (1) U.O.Note.No. 1005/SC.E/97-3, General Admlmstranon (SC E).,.;jr

Department, Dt. 1-10- -1997. ' L

L3

(6) From the Chairman, COL, D.0.Lr.No. 26/COI CH/97 1,Dt. 31-3 1998

'Chairman, Commissionerate of Inquiries, and in conformity with A.P.C.S. (CC&A) Rules, .
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(ii) Para3 of the U.0.Note No. 1005/SC.E/97-5, G.A. (SC.E) Department, dt.
27.9-1997 is modified to the effect that “‘the disciplinary authorities may
take the advice of the Chairman, Commissionerate of Inquiries while
preparing panel of person for appointment of Presenting Officer but the
selection and appointment of Presenting Officer shall be by the Disciplinary

Authority.”

4, InStructions_‘ were issued in the Government Memo.No. 3037/SC.E/97-1, G.A.

(SC.E) Department, dated 27-4-1998 that all the Departments of Secretariat, Heads of

the Department and Risciplinary Authorities should ensure that in all the cases referred to

the Commissicnerate of Inquiries, relevant records and material are produced before the
delay to avoid return of records by

Commissionerrate of Inquirirs promptly without any

the Commissionerate of Inquiries for want of material. In addition to i, the concerned
Disciplinary Authorities should also ensure to forward the order of appointment of
. P'resén_ti_r;g Officer, Charge Memo. written statement of defence of the Charged Officer

‘etc., along with the order or appointment of Inquiring Authority to the Inquiring Authority.

5.  The Deﬁaﬁméﬁté of $éc_i'§tériat, Heads of the Department and other Disciplinary

authorities are the:éfqré r‘equéstq:_d'to take action accordingly. They are also requested to.

acknowledge the receipts of the-U.O.Note.

' MLVS. PRASAD,
- Secretary 10 Government (Political)
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

0 No. 46733/Ser.C199. Dated: 22-10-1999.

cus: Andhra Pradesh Civil Services (Classification, Control and Appeal) Rules,
1991 - Rule 20, procedure for imposing major penalties - Inquiry into the
charges by disciplinary aui;hori,tir by itself or Appointment of Inquiring
authority - Certain instructions - Teened.

Clauses (a), (b) and (c¢) of sub rule (5} of rule 20 of the Andhra Pradesh Civil -
Services {Classification, Contrel and Appeal) Rules, 1991 provide for enquiry into the
articles of charges framed either by the disciplinary authority itself or by any Enquiry
Officer appointed by the disciplinary authority. Also on receipt of the explanation from
the delinquent officer for the charges framed against him, wherever the Disciplinary
Authority proposes to conduct a detailed enquiry in cases, where in the opinion of such
disciplinary authority, the charges, if proved, warrant imposing any penalty other than the
minor penalties, it shall be necessary to appoint an inquiry Officer instead of the disciplinary
authority itself enquiring into such articles of charges. The Supreme Court of India in its
judgement in Manaklae Vs. Dr. Premchand Singhvi reported in (AIR 1957) SC 425
observed that the disciplinary authority shall have clear application of mind and unbiased
view in dealing with the disciplinary cases against Government Servants.

2. In view of these observations of the apex Court, the disciplinary authority shall
necessarily appeint an Inquiry officer under the CCA Rules when the disciplinary authority
proposes to conduct detailed enquiry in cases where in the opinion-of such disciplinary
authority, the charge, if proved, warrants imposing any major penalty, instead of the
disciplinary authority itself taking up the enquiry, unless such appointment of Inquiry
Officer becomes impossible in view of the non-availablity of the officers in the department.
Such cases shall be very rare and generally would obtain in very small departments.

N.V.H. SASTRY,
Secretary to Government.

SP1201
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ANDMINISTRATION (C.O0.LR.) DEPARTMENT

U.O.Note-No. 61/COLR/98-1. ' Dated: 10-6-1998.

Sus :- COMMISSIONERATE OF INQUIRIES - Entrustment of cases to the
Commissionerate of Inquiries - Check - Memo - Regarding.

© Rer :- D.O:Letter No. 207/COL.CH/97, dated 29-11-1997 of Sri. V.K.Srinivasan,

" LAS, Special C.S. and Chairman, Commissionerate of Inquiries, General

Administration Department, addressed to all Principal Secretaries/
Secretaries to Government.

———— (Y-

The attention of all the Departments of Secretariat is invited to the reference cited
wherein they have been requested to follow certain steps for enstrustment of enquiry to
the Commissionerate of inquiries, None of the Departments are following the steps before
submitting their files to Commissionerate of Inquiries, for nominating Enquiry Officer.

2. All the Departments of Secretariat are, therefore, requested to furnish the particulars |
in the Check-Memo. (enclosed) before submiting their files to the Commissionerate of {3
Inquires, for nominating Enquiry Officer. ‘ §

o K. SWAMINATHAN,
CHAIRAMN COMMISSIONERATE OF INQUIRIES (Ife) "}

- ;
CHECK-MEMO | i
!

1. Whether the charges have been framed ' Yes / No
2. Whether the same was served on the officer Yes / No é%
3. Wheétherthe explanation obtained - ' Yes /No £
4. Whether the explanation of the Officer examiﬂed o Yes / No

5.

Whether the dlscxplmary authority has taken a'view or: the
. satlsfactormess or otherw1$e of the explanation Yes / No

6.  Whether a decision has taken to conduct a detailed enquiry in :
case the explanation is not considered satisfactory Yes / No

7. Whether all relevant records pertaining to the charges are
made available Yes / No
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (COLR) DEPARTMENT

_ Note No. 8/COL R/99-10. Dated 31-3-1999.

g .
the sus :- COMMISSIONERATE OF INQUIRES - Entrustment of Cases to
. Commissionerate of Inquires for nomination of Enquiry Officer - Certain
S;n guidelines issued - Regarding

. :

- el L REEE

On a review of cases of disciplinary enquiry referred to and pending with this
Commlssmneratc it is found that in a number of cases, it is not possible to commence the
" inquity for want of records or because a Presenting Officer (PO) has not been nominated
i - by the Depariment concerned. In many cases the Commissionerate has been corresponding

;{0 with the Departments concerned but to no avail, It has been decided that in future the
i Commissionerate will not appoint an Enquiry Officer until and unless the case is received
T, in the Commissionerate with complete records and nomination of Presenting Officers.

2. All the Departments of Secretariat, are therefore, requested once again, to refer
their cases to Commissionerate of inquiries for nomination of Enquiry Officer in a complete
shape with the following particulars, as otherwise, it will not be possible to nominate
Enquiry Officer and the cases will be returned to the Disciplinary Authority.

1. Charge Memo., and its enclosures;
2. Writtén statement in defence of the charged officer;
3. Ensure key documents listed out in the charge-memo are readﬂy avaxlablc, and

4. Proposed appointment of Presenting Officer. -

P

!

T

" Dr. C.S. RANGACHARI,
SPECIAL CHIEF SECRETARY TO
" GOVERNMENT & CHAIRMAN, COI

3
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (COLR) DEPARTMENT

U.0.Note No. 554/COLR/2000-1. Dated: 14-11-2000.

SuB - COMMISSIONERATE OF INQUIRIES - All cases corruption and other ‘
irregularities to be referred to the Andhra Pradesh Vigiliance Commission 5“
for advice before referring to the Commissionerate of Inquiries for
nommatlon of an Inquiring Authorlty Instructions - Issued - Regarding.

- Ref:- (1) From the Gen.Admin. (COI R) Dept., U.O.Note No. 61/COLR/98-1,

(N

. dated 10-6-1998. {;
_ (2) From the Genl.Admn. (Spi.B) Dept., G.O.Ms.No. 147, Dated 1-5-2000. gféi
e §
The attention of all the Departments of Secretariat is invited to the G.O. Second (3

cited, wherein, instructions were issued to the extent that; %
"All cases of corruptxon and-other irregularties which are covered under {;

para 6 of the Scheme of the Vigilance Commission issued in the G.0., ﬁ’x

first read above (G.0.Ms.No. 421, General Administration (SC.DJ) o
Department, dated 3-8-1993) irrespective of the fact whether Anti- {é\
Corruption Bureau, or other authorities including departmental authorities x}
which enquired into the 1rregu1ar1txes should be referred to the Vigilance K%
Commission for advice.” ag,z
2. . However, inspite of the above mstructlons it is noticed that most of the Secretariat ;‘:E
Departments are not refernng their files o Andbira Pradesh V1g1lance Comm1ssmn for advice %\
before referring thern to*the” Comm1ss1onerate of Inqmrles for nomination of an Inquiring "
Authority to conduct an inquiry. As stich the files have to be returned to the respective g}

Departments with a request to comply with the instructions issued in the G.O. second cited, in
the first instacne, and then to refer back to the cominissionera;te- of Inquiries for nomination of
an Inquiring Authority in the cases, which is resulting in an avodiable delay.

3. All the Departments fo Secretariat are, ‘therefore, requested to comply with the
instructions issued in the G. 0., se(':dﬁd cited, before referring their files to the
Commissionerate of Inqulries for nomination an Inquiring Authority in the cases. The
Departments of secretariat are aIso requested to indicate in the "Check-Memo.,
communicated vide the reference first cited whether the file has been referred to the
Vigilance Commission for advice or not while furnishig the other required information in
the Check-Memo. '

4, Receipt of thi_s U.0. Note may be acknowledged.

‘Dr, C.8. RANGACHARI,
SPECIAL CHIEF SECRETARY TO GOVERNMENT &
: C_HAIEMM COMMISSIONERATE OF INQUIRIES.
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Appointment of Presenting Gfficer and other related matters.’

(i) Memo. No. 22/Ser.C/93-3, G.A. (Ser.C) Dept.,
dt. 01-05-1993.

. (i) Memo. No. 650/Ser.C/94-3, G.A. (Ser.C) Dept.,
dt. 06-01-1995.

(iij) U.O. Note No. 1005/SC.E/97-5, G.A. (SC.E) Dept.,
dt. 01-10-1997.

(iv) U.0. Note No. 518/COLR/2001-5, G.A. (COLR)
Dept., dt. 20-10-2001. -
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

remo No. 22/5er.C/93-3. Dated: 01-05-1993,

sEsNoNoRe

Sus :- Andhra Pradesh Civil Services (CC. & A.) Rules, 1991 - Action Under rule
20 (5) © of A.P.C.8. (CC & A) Rules, 1991 - Instructions Issued.

« ReF :- 1. G.O.Ms.No. 487,G.A. (Ser.C) Dept., dt. 14-9-92.
() " 2. U.0. Note No. 27/COI.CH/93-1, dt. 18-1-93.
C e '
According to sub-rule 5 © of Rule 20 of the A.P.S.C. (CC & C) Rules, 1991 where
{j the disciplinary authority itself inquires into any article of charge or appoints an inquiring
authority for holding an inquity into such charge, it may, by an order, appoint a Government
‘(ﬁ servant or a legal practitioner to be known as the "Presenting Officer” to present on ifs
f"" behalf; the case in support of the articles of charge. ' '
- 2. The Chairman, Commissionerate of Inguiries in his U.O. NOTE 2nd cited, while
{ quoting a case where the disciplinary authority has apointed'a Government Servant as
"Presenting Officer" who is lower in rank than'the Charged Officer, has stated that suck
C difference between the charged officer and Presenting Officer might result in putting the
¢ Presenting Officer under preseure, which would impair the effectiveness of the'PrsentingV .
e Officer. He has, therefore, suggested to isue instructions to all concerned, that, wheﬁuver
. a dzsmphnary authonty, under Rule 20 (S) ©of the APCS. (CC & A) Rules, 1991 proposes
to appoint a Govemment Servant as Presentmg Officer, such Presentmg Ofﬁccr should be
{ N senior to the charged officer in the hlerarchy ;
: 3. The suggestion of the Chariman, Commissionerate of Inquiries, has been examinted -
. in consultation with Law Department and it is decided to accept the suggestion of the
f: Chairman, Commissionerate of Inquiries. The Departments of Secretariat and Heads of
Departments are-therefore, informed that whenever a disciplinary authority, under Rule.
ﬁi 20 (5) © of the A.P.C.S. (CC & A) Rules, 1991, proposes to appoint a Government
- Servant as "Presenting Officer”, it should be etisured that such Presenting Officer should
. be senior to the Charged Officer in the hierachay. In the Departments where there are.no.
. higher level positions/functionaries, disciplinary authorities may consider to appoint a
- legal practitioner as Presenting Officer, under exxstmg provision in Rule 20 (5) © of the
e AP.C.S. (CC & A) Rules, 1991.

4. All the Departments of Secretariat and ali the Heads of Departments are requested
to adhere to the above instructions scrupulously and bring these instructions to the notice
of their subordinates.

M

{

A.R. JAYAPRAKASH,
SECRETARY TO GOVERNMENT.

£
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

Memo.No. 650/Ser. C/94-3. Dated: 6-1-19935.

Su:— A.P. Civil Services (CCA) Rules, 1991 - Rule 20 procedure For imposing
major penalties - Examination of Charged Officer By the Presenting Officer-
Clarification - Issued.

Rer:—~ From the Director of Treasuries and Accounts, letter No, K1/29602/94-3,
dated 15-11-1994.

B

With reference to the lettr cited the Director of Treasuries and Accouts is informed
that the Departmental enquiry is not a dispute between two parties to be decided by a
third party. It is only a proceeding instituted by the Government as employer, to satisfy
itself if the employee has committed misconduct. Technicalities of Criminal Law and the
proof prescribed by Evidence Act are not applicable to Departmental enquiries; but the
inquiry officer has to follow the Rules governing departmental enquiries and also the
principles of natural justice.

Rule 20 of the Andhra Pradesh Civil Services (CC & A) Rules, 1991, lays down
the procedure to be followed during departmental enquiry. Sub-Rules 16 to 18 of Rule 20
of Andhra Pradesh Civil Services (CC & A) Rules, 1991 gperate after the “Presenting
Officer” adduces the evidence in support of the charges framed against the Delinquent
Officer, Rule 20 (16) lays down that after the case of the disciplinary authority is closed,
the Government Servant (i.e., delinquént)”shéll be required to state his defence orally or
in writing, as he may prefer. Thereafter, as per Rule 20 (17) evidence on behalf of the
Delinquent Officer should be adduced. As per Rule 20 (18), if the Government servant
has not examined himself, the inquiring authority may generally question the delinquent
on the Circumstances apperaing against him in evidence, for the purpose of enabling the
Government servant to explain any eircumstance appearing in the evidence against him,
The object of examining the delinquent is only to give him an opportunity to explain the
circumstances appearing against him in the evidence adduced against him (i.e., the
delinguent).

~ Inview of the above, the points raised in the letter cited are clarified as follows:-

(i} Whether the Charged Officer can - -No-
be examined cross examined by the
Presenting Officer, to elicit truth in
support of the articles of Charge;
when the Charged Officer does not
prefer to the examination of himself
as a defence Witness and when
there are no 6the: defence
witnesses in this case.

The Charged Officer cannot be
examined or cross examined by the
Presenting Officer or the Inquity Officer
to elicit truth in support of the articles
of charge when the charged officer does
not prefer to examine him self or

- examine any witnesses.
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(i) Whether the enquiry officer can
examine and cross-examine, if
necessary the Charged Officers in
detail in the absence of any specific

provision for examination of.

Charged Officer by the Presenting
Officer.

(i1i} Whether the Drefence Assistant for
one Charged Officer can examine-
Cross examine the other Charged
Officer in the same case, when he
press to do so.

Defence Assisant for one Charged
Officer can examine the other Charged
Officer only if the other Charged Officer
volunteers to giver evidence. But a
Charged Officer cannot be compeiled to
give evidence at the instance of the other

LCharged Officer. When one Charged

Officer. chooses to examine himself as a
witness the defence assistant of (or) the
otI}er Charged Officer, can cross-examine
hi\m, especially when such Charged Officer
(who choose to examine himself) were to
speak anything incriminating against the
other Charged Officer.

A. CHENGAPPA,
'SECRETARY TO GOVERNMENT,
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MOST IMMEDIATE

GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SC.E) DEPARTMENT

U.O.Note No. 1005/SC.E/97-5. ' Dated: 1-10-1997.

Sus:- COMMISSIONERATE OF INQUIRES - Entrusting the cases to the
Cémmissionerate of Inquiries - Appointment of Presenting Officer -
Instructions - Issued.

R}éF:- U.O.Note No. 1005/5C.E/97-3, G.A.(SC.E) Dept., dated 27-9-1997.

- The attention of the Departments of Secretariat is invited to the reference cited
regarding the entrustment of disciplinary cases to the Gommissionerate of Inquiries for
inquiry under the provisions of A.P. Civil Services (CC & AjRules, 1991 and A.LS.(D&A)
Rules, 1969.

_ Accordmg to the provision in rule 20 (5) © of A P. Civi} Services (CC&A) Rules,
1991, the Dlsmphnary Authority, which may itself inquire into any articles of charge or
appoint an inquiry authority for holding an enquiry into such charge, may appoint a
Government Servant or legal practitioner as Presenting Officer to present on its behalf the
case in support of the articles of charge. Similar provision is also available in Rules, 8(6)
of A.LS. (D&A) Rules, 1969 in the case of mquxnes into articles of charge against All
India Service Officers.

All Departmeﬁts of Secretariat and the competent dsiciplinai"y: authorities, who
may entrust the disciplinary cases to the Commissionerate of Inquiries for the purpose of
inquiry, shall also send a panel of names to the Chairman or to any one in the
Commissionerate of Inquires who may be. authorised by.the Chairman. alsong with the
cases-entrusted to the Commissionerate for appointment of one of the members of the
panel as Presenting Officer to present the case on beharlf of the Disciplinary Authority
before the Inquiring Authority. It is need less to emphasise that non-appointment of
Presentmg Officer at the earliest opportunity may result in avoidable delay in conducting
' mqun'y by the Inquiring Authority.

The Departments of Secretariat and other Disciplinary Athorities are therefore

requested te take action accordingly. They are requested to acknowledge the receipt of
this U.O. Note.

P.K. RASTOGI, _
SECRETARY TO GOVERNMENT (POLL.,)
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (COLR) DEPARTMENT

[.0.Note No 518/COI R/2001-5. ' Dared' 20-10-2001.

Sus:-

COMMISSICNERATE OF INQUIRIES - Meeting held on 8 10-2001 -
Certain observations made - Communicated - Reg. -

Rer:- This Department's U.Q. Note No. 256/COIL.R/2001-3, Dated 7-6-2001.

e (m———

In the Review Meeting held on 8-10-2001, it was observed that, in general there
was considerable delay on the part of the Disciplinary Authorities to send the connected
records to the Inquiring Authorities. The Disciplinary Authorities are in many cases not
supplying any of the connected material, not even the charge Memo., and the Written
Statement of Deffence, submitted by the Charged Officer to the Presenting Officer for
presentation of the case before the Inquiring Authority. It was also observed that the
Presenting Oficer usually received only a copy of the G.O., ordering the enquiry, that he
was not equipped with full material regarding the case and that he was not being briefed
by the Disciplinary Authority regarding the case to be presented by him before the Inquiring
Authority. Due to this the presentation of the case at every stage was weakened.

2. The Disciplinary Authorities are there fore once again requested to ensure that:-

(1)

(2)

(3)

The Presenting Officer should be briefed/educated regarding the case by
the Disciplinary Authority, simultaneously when the orders appointing him
as Presenting Officer are being issued.

The Disciplinary Authority should prov:de the Presenting Officer the

material required such as:

(a) Copy of the Charge Memo., with its enclosures;

(b) Copy of the Written Statement of .D'efence submitted by the Charged
Officer with it enclossures;

(c) Copies of the statement of witnesses, if any, 'r_ccorded_earlie_r; and

(d) Copy of the preliminary inquiry.report, if it is relied upon by the
Dsiciplinary Authority in support of the charges

Where the Presenting Officer is being appointed from among the
departmental officers, the Departments are Advised to prepare a list of
officers suitbale to be appointed as Presenting Officers. The Departments
should appoint the presenting Officers from among that list so prepared (if
necessary by giving them some training), in the cases pertaining to that
particular Department. The Secretariat Departments may also appoint any
of the retired officers from their Department as Presenting Officers, for
which they may prepare a similar list of retired officers suitable to be
appointed as Presenting Officer.
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All the Departments of Secretariat are requested to take necessary action
in the matter at the level of Secretary/Principal Secretary/Special Chief
Secretary to Government and to extend maximum co-operation to the
Inquiring Authorities, so as to enable the inquiring Authorities to speed up

- and complete the inquiries as per the prescribed time schedule.

Dr. C.5. RANGACHARI,
CHAIRMAN COMMISSIONERATE OF INQUIRIES
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(ii)

(iii)
(iv)

~)
(vi)
(vii)

Instructions on the procedure to be followed by the
Disciplinary Authorities for referring a Ds iciplinary
case to the Commissionerate of Inquiries including
sending of records along with the order of
appointment of Inquiring Authority.

 Memo. No. 490/SC.E/87-1, G.A.  (SC.E) Dept.,

dt. 13-3-1987.

Circular Memo No. 290/Ser.C/94-2, G.A. (Ser.C)
Dept., dt. 1-6-1994

G.0.Ms.No. 82, G.A. (Ser.C) Dept., dt. 01-03-1996.

Circular Memo. No. 20922/Ser.C/99, G.A.(Ser.C)
Dept., dt. 28-9-1999.

U.O. Note No. 19952/8Ser.C/2000, G.4.(Ser.C)
Dept;, dt: 27-4-2000.

U.0. Note. No. 256/COI'R72001 3, G.A. (COIR)
Dept., dt. 07—06—200]

Chief Secretary’s Cireular to all Secretaries/Principal
Secretaries vide U.O. Note 58445/8er.C/2002-2,

G.A.(Ser.C) Department, dt. 24-01-2003.

S$P/20—14
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SC.E) DEPARTMENT

Memo No. 490/SC.E/87-1 _ Dated: 13-3-1987.
Sus:- Enquiries - Departmental Enquiries - Entrusting to the Cdmm_issioner for
Departmenial Enquiries - Instructions - Regarding.

Rer:- 1. U.O.Note No. 910/SC.D/85-1; G.A. (SC.D) Dept. 26-8-1985.
2. U.O.Note. 531/SC.D/86-1, G.A: {(SC.D) Dept., Dt. 6-5-1986. .
3. Memo.No. 1496/SSc.E/86-1, G.A. (SC.E) Dept. Dt. 16-7-86.
4. Memo.No. 1496/SSC.E/86-2, G.A. (SC.E) Dept., Dt. 8-8-1986.
5. Memo.No. 3325/SC.E/86-1, G.A. (SC.E) Dept., Dt.2-12-1986. .

N P Y,
Attention is invited to the references cited.

2. In the first two referefices cited instructions havce béen issued regarding the
examination of A.C.B. Reports by the Departments of Secretariat independentyly. In the

last three references cited instructions have been issued regarding entrusting of

Departmental Enquiries to the Commissioner for Departmental Enquiries.

3. The Departmental enquiries so far entrusted to the Commissioner for Departmental
Enquiries have been reviewed and also discussed in a metting of Secretaries held on25-2-1987. As
a result, the following further instructions are issued regarding entrusting of departmental
enquiries. ’ '

4.1  In modification of the orders issued in the references fourth and fifth cited, only
cases of employees in whose case the appointing authority is the Government should be
referred to the Commissioner for Departmental Enquiries. However, in respect of cases
inquired into by the A.C.B. and recommended for departmental action, all cases of Gazetted
Officers - irrespective of whether the appointing authority is the Government for the
Head of Department, shall be referred to the Commissioner for Departmental Enquiries.

4.2 Onlythose, which may require the imposition of a major penalty should be, referred
to, the Commissioner for Departmental Enquiries in respect of cases covered by Para 4.1
above4.3 In cases enquired into by the A.C.B., which may require the imposition of a

major penalty, the A.C.B. while recommending departmental action by the Commissioner

for Departmental Enquiries should enclose draft charges with statement of imputations

- (allegations on which each charge is based), list of witnesses and documents for

consideration by appropriate disciplinary authority. When the disciplinary authority, after
examination of the report, comes to the conclusion that the matter may be referred to the
Commissioner for Departmental Enquiries, the draft charges furnished by the A.C.B. may
be scrutinized and memorandum of articles of charges may be finalized.
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4.4 To ensure uniformity in referring the cases to the Commissioner for Departmental
£nquiries and also to ensure expeditious disposal of thé cases referred to the Commissioner
for Departmental Enquiries, a checklist is given in annexure to this Memo. for the use of
the Departments. Charges have to the framed by the appointing/disciplinary authority and
sérved on the charged Officer together with the grounds on which the charges are based
along with list of witnesses and documents, if any, relied upon. The appointing/disciplinary
authofity will receiye and consider the written statement of defence before referring a
case, .f,o the Commjssiongr for Departmental Enquiries. If the charges are admitted, the
a'ppoihting‘authority cas record its findings and issue an order imposing an appropriate
penalty. If the Charged Officer gives a satisfactory explanation, the appointing authority
may make an order ﬁropping the charges. For'cases falling under these two categories,
there will be no need to hold an enquiry, Only when the charges have not been admiited by
the Government Servant or when no written statement is received by the date prescribed,
the appointing/disciplinary authority may appoint the Commissioner for Departmental
Enquiries as an Enquiry Officer to arrive at the truth or falsity of the charges. The check

list indicates the material/information to be sent to the Enqurity Officer for an expeditious

disposal of an Inquiry. . .

' SHRAVAN KUMAR,
CHIEF SERCRETARY TO GOVERNMENT
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Is the Government the appointing authority
Or

is the delinquent officer, a Gazetted Officer (In respect of Cases arising -

on A.C.B. reports)

If the A.C.B. has sent draft charges, has the department Scrutlmzed
the same :

TR Ty BT RTR

3. Has a charge memo together with the grounds on whlch Charges are
based along with a list.of witnesses and documents been served on
- the delinquent officer.
o 4. Has the delinquent officer submitted a written statement? of defence.
§I' “ 5. Has the appomtmg/dlsczphnary authority con51deered the writeen
P statment of defence.
L i
s 6. Do the charges framed indicate a major penalty?
{j £ . 7. Has the appointing/disciplinary authority decided to Pursue the case
-~ by appointing an Inquiry Officer. ‘ . :
- 8. Arethe following documents/mformatlon bemg sent‘? to the
3 ' Commissioner of Enqurnes thh the order appomtlng h1m as an Inqulry
j Officer. )
E: (@) A copyof memorandum of the artlcle of charges, The grounds on
‘ which the charges are based ete., e g
“ (b) - A copy of the-written statement of defence Submltted by the
(. - Government Servant L T,
'S (c) List of witnesses by whom the charges.are Proposed to be, sustalned
. (d) A copy each of the statements of witnesses by Whom the charges
L are proposed to the sustained ey
C (e) List of documents by which the articles: of charge Are t0. be proved.
— () Evidence Provmg delivery of the documents at
A (a) above to the Government Servant. ... ...t .
D (g) Name and present designation and address 'of the Investigating” ™
~ Officer of the A.C.B. who may be :
(L Allowed to adduce evidence;to.examine the:. «.. . 5o g @ids o
) Witnesses and to cross-examine the defence witnesses
» With a view to proving the charges. ‘
. or
o Name, designation and address of the Officer who
Will provide assistance to-the Inquiry Officer as-per
Para 2 (ii) of Memo.No. 1496/SC.E/86-2, dt. 8-8-1986.
} SP/20—15 .

CHECK LIST FOR REFERRING CASES TO THE COMMISSIONER OF ENQUIRIES

Yes/No

Yes/No

. Yes/No

Yes/No
Yes/No

Yes/No

Yes/No

Yes/No

Yes/No

| Yes/No

Yes/No
Yes/No

Yes/No
Yesto

Yes/No

Yes/No

. Yes/No
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OR .
Name and address of a pIeader or Agent who may be
Allowqd to appear on behalf of the Government as per

Rule 1? (2)(b) of the APCS {CCA)Rules. Yes/No
‘(W) Current address {es) of the Charged Officer(s)
To whith notices can be sent. . Yes/No

NB:- The answer should be YES to all the items for a case to be sent to the Commissioner
of Enquiries. In exceptional cases when a delinquent does not submit a written
statement of defence the answers to items 4,5& 8(b) could be *NO. For cases not
mvestxgated ~by the AC.B. item 2 may be shown a5 not applicable.

sg ™y
L
i

Yy N’;
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

Circular Memo No. 290/Ser.C/94-2 Dated: 01-06-1994.

Sus:- Andhra Pradesh Civil Services (C.C.&A) Rules, 1991 - Appointment of
Enquiry Officer under sub-rule (2) of Rule 20 without folfowing the
procedure set out under Rule 20 - Instructions - Regarding.

Y, PR

The Departments of Secretariat, Heads of Departments and Collectors are aware
that the A.P.C.S. (C.C. & A) Rules, 1991, which came into effect from 01-10-1992.

slale

The new rule 20 of the A.P.C.S. (C.C. & A) Rules, 1991 corresponds to old rule
19(2) which deals with the procedure for irnposing.a'major penalty. The new rule 20 of
the A.P.C.8. (CC & A) Rules, 1991, prescribes entirely a new procedure for conducting

)

P

(: an enquiry by the disciplinary authority where it.is proposed to impose a major penalty
o prescribed under the said rules. Some of the salient features of the new rules are given
{j S below for immediate guidance of the disciplinary authority/enquiry authority:

(" (i) For imposition of a major penaity an enquu'y should be conduéted either under

the CCA. Rules, or the Public Servants (Enquxry Act).

8

(ii) The disciplinary authority.may itself conduct the enquiry or appomt an 1nqu1ry

o authority to conduct the enqulry
‘_ (iii} The dlsc:lphnary authority ztseif can prepare .0r cause the preparatxon of, the
(o artleles of charges, statement of i 1mputat10ns of misconduct or mlsbehavmur

(iv) The articles of charges, statement of imputations of misconduct and list of
witnesses and documents should be served on'the Government servant by the
disciplinary authority or at its instance and the Government servant shéuld be
required to submit the statement of defence and to state whether he desxres to
be heard in person. o A

(v) The disciplinary authorxty on recelpt of statement of defence or whete no
statement of defence is received within the stlpulated time, ¢onduct the enqulry
itself or appoint an inquiry authorlty to.do so. i el

2NN NoNe

3. It may be noted from the above that as per the old rules the i 1nqu1ry officer used to
be in the picture right from thé start of the’ dlsmplmary proceedlngs whereas under the
new rules he comes into picture only when the dsiciplinary authority, after considering the
statement of defence submitted by the Government servant decides to appoint an Enquzry
uthority for conducting an inquiry.

o 00

It is brought to the notice of the Government that the disciplinary authorities,
pointing the Inquiry Officers straight away on receipt of a complaint against a se'rvha‘nt
ithout following the procedure prescribed in rule 20 (3) (4) of the new A. P.-Cl 5.

O OO
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(CC. & A) Rules 1991 in thé first instance. Such a course of action evidently which is not
in-accordance with the procedure prescribed under the new rules, is liable to be set aside
when questioned ina court of law. Itis, therefore, impressed on the disciplinary avthorities
that they should invariably follow the procedure prescribed under rule 20 (3), (4) of the
C.C.A. Rules, 1991 before they consider the appointment of an inquiry autherity. Non-
compliance with the prescribed procedure will be viewed seriously.

S, As per the provision of the new CCA Rules articles of charges etc., will have to be
prepared or got prepared by the disciplinary authority. Needless to say that the articles of
 charge form the basis of enquiry. There fore, utmost care and diligence is required to be
taken while drawing up the articles of charges, as any defect or deficiency in the articles
of charges will ultimately lead to vitiation of the entire proceedings. The disciplinary
authority/inquiry authority should see that the charges are specific without any ambiguity
and are fully supported by documentary evidence. '

0. All the Departments of Secretariat, Heads of Departments and Collectors are
requested to strictly follow the above procedure prescribed in the A.P.C.S. (CC & A)
" Rules, 1991. Whenever an inquiring authority is.to be appointed for conducting enquiry
under the said rules. They are also requested-to bring these instructions to the notice of
their subordinates for their gudiance and compliance.”

7. - The receipt of this Memo.,._méy be acknowledged.
A CHENGAPPA,
SECRETARY FO GOVERNMENT
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GOVERNMENT OF ANDHRA PRADESH
ABSTRACT

¢ SERVICES - AP, Civil Services (Classification, control and appeal) Rules, 1991-
prescribed - Grders - Issued.

?PUBLI
Formfit

T ENERAL ADMINISTRATION (SER.C) DEPARTMENT

e G.0.Ms.No. 82, Dated: ist March, 1896.
N B Read the following:
C (:.0.Ms.No. 487, General Administration (Ser.C) Dept., Dt. 14-9-1992.

orRDER:
Under the provisions of A.P. Civil Services (Classification, Control and Appéal)

Rules, 1991, the compeient authority should issue orders in disciplinary cases after due
{ 7 consideration, in the relevant proforma'annexed,to this order as indicated below:-
)(,»_ (1) Undet F.R.53 (20) the suspended official shail submit to the competent
g’ authority, a certificate that he/she is not engaged in any other employment,

business, profession or vocation. The format of certificate to be submitted

shall be in the Format as shown in Form-I annexed to this order.

(2) The competent authority shall frame the Articles of charges in a disciplinary
case in the format as shown in Form-1i annexed to this order.

(3) The competent authority shall issue an order of revocation off a suspension
order in the format as shown in Form-1II annexed to this order.

(4) The competent authority shall issue orders for appointing Iriquiry Authority
in a disciplinary case in the formatas shown in form-1V annexed to this order.

(5) The compefent authority shall issue orders for appointment of a presenting
Officer under Rule 20 (5)(c) in the format as shown in Form-V annexed to
this order. )

(6) The competent authority shall frame the Mermorandum of charges for imposing
Minor Penalty in the format as shown in From-V{ annexed to this order.

DN Y N

Oy 0

N O

£

1

as shown in Ferm-VII annexed to this order.

(8) The.competent authority shall initiate disciplinary action in common
proceedings in the format as shown in Form-VIiI annexéd to this order.

OO

All Departments of Secretairat, Heads of Departments ¢tc., are reguested to bring
hese orders to the notice of all competent authorities.

-

(BY ORDER AND IN THE NAME OF THE.GOVERNOR OF ANDHRA PRADESH)

M.S. RAJAJEE,

P20—16 CHIEF SECRETARY TO GOVERNMENT

(7) The competent authority shall initiate Minor Penalty proceedings in the format
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FORM-I ANNEXED TO G.0.Ms.No.82, G.A.(SER.C) DEPTT,, DT. 1-3-1996

STANDARD FORM OF CERTIFICATE TO BE FUR.NKSHED BY THE SUSPEND
OFFICIAL UNDER F.R. 53 (2).

While holding the post: Of..coeiiviniiiimae. Do hereby certify that I'. ha

not been employeed in any business.

© AR e e R AR B e -

Signature.: ... .
- Name' of Government'Servant :

- \ La)

Address :

i T L
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FORM-II ANNEXED TO G.0.Ms.No. 82, G.A. (SER.C) DEPTT., DATED 1-3-1996
ABSTRACT
PUBLIC SERVICES = ST cociiiiiiiriciriirieercecree e ereeeas (name and designation)

Department - Departmental proceedings under Rule 20 of the A.P. Civil Services
(Classification, Control & Appeal) Rules, 1991 - Articles of charges - Issued.

G.0.Rt.No. ' ‘ _ Date:
ORDER:

It is proposed to hold an enquiry against Sri......ovoveeeoeeeeeeeeeeeeeee e eveesreesrens (name
and deSignation) ... v viiieesiieeieeeeeeeerrrrereraeeeeeeenns Department in accordance with the

procedure laid down in Rule 20 of the A.P. Civil Services (Classification, Control & Appeal)
Rules, 1991. . :

2. The substance of the imputations of misconduct or misbehaviour in respect of
which the inquiry is proposed to be held is set out in the enclosed statement of articles of
charges (Annexure-I). A list of documents by which,and a list of witnesses by whom, the
articles of charges are proposed to be sustained are also enclosed (Annexure-II and IID).

3. STecuiirercrerccrnrserssessearesasaesesaens (name and de51gnatzon) is directed to submlf
within 10 days of the recelpt ‘of this order a written statement of his/her defence.

4, BT1eriesermreereerererarriareressronesssessrnees {name and designation) is informed that an

" inquiry will be held only in respect of those articles of charges as are not admitted. He/She

should, therefore, specifically admit or gi_eny _qap@ article of charge.

5. STheiiiiii it (name and:designation) is further informed
that if he/she does not submit his/her written statement of defence on or-before the date
specified i in para-3 above furtheraction will be processed based on the material available.

6. Attention of Srii.... o, Is invited to Rule 24-of the
A.P. Civil Services (Conduct)-Rules; 1964, under.-which no Government Servant shall
bring or attempt-to ‘bring any! politicalior outside ‘influence-to bear upon any superior
authority to further-his interest'in respect of ‘matters pertaining to his service under the
Government. If any representatlon is received on hlS behalf from another person in respect
of any matter dealt with in these proceedmgs

H
4
i Y T e b b o g i 3 g L £

B
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FORM-II] ANNEXED TO G.0.}Ms.NO. 82, G.A. (SER.C) DEPARTMENT
DATED : 1-3-1996.

SUANDARD FORM OF ORDER FOR REVOCATION OF SUSPENSION ORDER
(RULE-8(5)(C) OF A.P. CIVIL SERY ICES {(CCA) RULES, 1951).

Memo No. ' - Dated :

Sus -

REF i~

EEEET  LTE RS

Whereas, an order placing Sri. s (name suspeasion
or and designation of the Government Servant) under suspension was made/was deemed
to have been made by .eneiess preennnereneesns Ot iireanessrrmsesearsnsinsens
2. Now, therefore, (the authority which made or is deemed to have made the order of

suspension or an authority to which that authority is subordinate) in exercise of the powers
conferred by clause (¢) of sub-rule (5) of rule-8 of the AP Civil Services (Classification,
Control & Appeal) Rules, 1991, hereby revoke the said order of suspension with immediate
effect.

{IN THE NAME OF COMPETENT-AUTHORITY/DISCIPLINARY AUTHORITY)

(Name and Designation of .
Suspended Officer)

Appointing Authority)

STt
(MName and Dresignation of
Lending Authority making
Orders of suspension)

(Name and Designation of
The Authority making the
order of suspension)
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FORM IV ANNEXED TO G.0.Ms.No.82, G.A.(SER.C) DEPARTMENT., Dt. 1-3-1996.

RDER RELATING TO APPOINTMENT OF INQUIRING

STANDARD FORM OF O
AUTHORITY

*

(Rule 20 of A.P. Civil Services (CC&A) Rules, 1991)

Memo.No. Dated:

Sus :-

-———0-....--
Whereas, an inquiry under Rule 20 of the A.P. Civil Services (Classification, Control
and Appeal) Rules, 1991 is being held against, Sri '
and designation of the Government Servcant).

2. And whereas, it is considered that an Inquiring Authority should be appointed to

inquire into the charges framed against the saxd ] AR .

in exercise of the powers conferred by sub- rule (2) of rule-20 of

3. Now, therefore, i

the said rule, the disciplinary authority hereby appOiNts St iervemrrcossrenisrsnascsensenes (name
‘and designation of the Inquirying Officer) as the Inqulrmg Authority to inquire into the
charges framed against the said STi.w.oriomnsiisiemmeees i

Szgnature

Deszgnatzon of the Competent Author:ty

SP/20—17
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ANNEXURE-{
Statement of ‘articles of charge framed against Sl enureeerteesrnrensinereesannenasssssasnesesins
{(name and Designation).
 Articte-I: That the 5aid Sri...ciiviiimeirir e (Name and Yot
Designation) while functioning as.......ceuwweersserreenes During the period......cemmaeaeeens )

&

L

BASIS OF THE CHARGE :
Article-II: That during the aforesaid period and while functioning in the afore

said

-office, the Sa1d STi....ocvmmrssennmrans s (Name and Designation). .
BASIS OF THE CHARGE: {:\

Article-IIl : That during the aforesaid and while functioning in the aforesaid 7

Office, the 5aid STi oooiieincninisissees (Name e_a.nd.Designation). )
.‘BASIS OF THE CHARGE: _ 2;\
ANNEXURE-II G
& List of documents by which the artic;les of charge framed égainst j O
SHi.viverrecrierivananens oeiereeen(Name and Designation) are proposed to be sustained. O
| | ANNEXURE-II o
List of witnesses by whom the .a:ti_t"ic_:les_ of cha_r'ée framed against
o}« OO UOURR PP (Name and Designation) are proposedd to be sustained.
It will be pfés’timed that STieueecvereercesseesnes erevesseeeenstraanasaaes Is aware of such a &3

representation and dthat it has been made at his instance and action will be taken against N
him for vi_ola_ﬁion _of rule 24 of the AP Civil Services (Conduct)Rules, 1964. ' e

The receipt of the memorandum may be acknowledged. ! € 3

(IN THE NAME: OF THE DISCIPLINARY AUTHORITY) )

- e
g
£
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FORM-V ANNEXED TO G.0.Ms.No.§82, G.A.(SER.C) DEPARTMENT DATED. 1-3-1996

STANDARD FORM OF THE ORDER RELATING TO THE APPOINTMENT OF
PRESENTING OFFICER

(Rule 20 (5) (¢) of A.P.Civil Services (CC&A) Rule, 1991)

m—mmme——

Whereas, an inquiry under Rule - 2- of the A.P. Civil Services (CC&A) Rules,
1991, is being held against Sri ... (Name and Designation of:the
Charged Ofﬁcer} :

2. - And whereas it is considered that a Presenting Officer should be appomted to
present on hehalf of the dlsczplmary authority the case in support of the articles of charge.

3. Now, therefore, the D1sc1p11nary Authority in exercise of the powers conferred by
sub-rule (5) of rule 20 of the said rules, hereby appoxnts Srl..., .................. oraessensanes ....(Name
and desxgnatmn of Préseriting Ofﬁcer) as the Presentmg Officer. -

(In the name of chlplmary Authonty)
.‘Copy to: - - , o
1. The Presenting Officer.
2. The charged Officer,
3. The Inquiry Officer.
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FROM - VI ANNEXED TO G.0.Ms.NO.82 G.A. (SER.C) DEPARTMENT,

DATED; 1-3-1996.

STANDARD FORM OF MEMORANDUM OF CHARGE FOR MINOR PENALTIES

(Rule 22 of A.P. Civil Services (CC&A) Rules, 1991.)

MemoNO, .cveveireen ~ D atede.cevirrereenasneeransies
SUB:;
----0_—--—
o3’ TODTTUUUUTUPIO RS oor..(Name and DeSINEAION)..cirvscessessmnensesssesees (Office in )
which Working) ..ccieesivenenniereneenss " _is hereby informed that it is proposed to take N
acfion against him/her under Rule -220f the A.P. Civil Services (CC&A) Rules, 1991. A )
.statement of the imputgl‘tion_ of mis-conducted of misbehaviour on which action is proposed e
to be taken is enclosed. - | T {3
2. C Sri/Smit....iieerrens ......... oS hereby given an oﬁpoftunity to make such P
_fcp_résehtatidn 45 Tie/she may wish to make against the proposed.. 4
© 3. IFSH/Smb. s . fails to submit his/her representation within ten days &
of the receipt of this Memorandum, it will be presumed that he/she has no representation .
to make and order will be liable to be passed against SI/SME...ooeriirismsinensenes RO e
Ex-Parte - -
4. The receipt of this memorandum should be acknow_ledg‘ed by Sri/Smt
(In the name of the Disciplinary Authority)
To o
Sri/Smt.... >
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.i i
FORM- VII ANNEXED TO G.0.MS.NO: 82, G.A. (SER.C) DEPARTMENT Dt. 1-3-1996.
STANDARD- FORM FOR INITIATION OF MINOR PENALTY PROCEEDINGS:

(In cases where disciplinary authority decides to held the enquiry)
{Rule 22 ofA P szzl Services (CC&A) Rules, 1991).
Memo No.....ccrveneen - Dated @ cooviviivninniiennend RO

wana(}m——

In continuation of memorandum No. ....ooeeevvuerccneens ,dated .o issued under
Rule 22 of the AP, Civil Services (CC&A) Rules, 1991, it is considered necessary to hold an
enquiry against SIi cvvevvvvnpinneniriisenas , under Rule 22 of the A.P. Civil Services (CC&A)
RULES, 1991. The substance of the imputation of mis-conduct or mis-behaviour in respect of
which the inquiry is proposed to be hield is set out in the enclosed statement of article of charge .
and the imputation of mis-conduct or mis-behaviour in support of each article of charge is
enclosed (Anexxure-I) A list of documents by which and a list of witnesses by whom the
articles of charge are proposedd to be sustained are also enclosed (Annexure-II and III).

2. SHrieiiiiiveinesssssssnsiisimenniensinniiS directed to submit within ten days of the receipt
of this Memorandum a Written Statement of his Defence. - -

3. He is informed that an inquiry will be held only in respect of those articles of charge as

. are not adnutted Hc should, therefore, specifically admit or deny each article of charge.

4, Sri ......... reerererrerebebebersaasansaaaesees is further informed that ifhe does not submit his
Written Statment of Defence on'or before the date specified'in para-2 above, of otherwise
fails ot refuses'to comply with the provisions or Rules-20'and 22 of the A.P: Civil Services
(CC&A) RULES, 1991, or the orders/directions issued in pursuance ‘of the: sald rules the
Inquxrmg Authonty may hold the i mqu1ry agamst hlm ex-parte R

R T Y

5. Attentlon of Sn ............... 1s 1nv1ted to Rule 24 of the A P ClVII
Servxces (Conduct) Rules, 1964 under Whlch no Govemrnent Servant shail bnng or attempt
to bnng any pohtlcak o1 outside 1nﬂuence to bear upon any Superior authonty to further
his interests in respect of matters pertamlng to his. service under Government. If any
representation is received on his behalf from another person in respect ofany mattér dealt
with in these proceedings; it will be- presenumed that SIiuerireeeeeeesreeeereeeenseess ,isaware _
of such a representation-and that it has been made at his instance and action wﬂ__l be taken
‘against him for violation_of Rul_e‘-?_4 of A.P. Civil Services (Conduct) Rules, 1964.

6. The recelpt of this memorandum may be acknowiedged

(m the name of D1301p11nary Authonty)

Enclosures: Annexures I; Il and III

SPR0—18
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?

FORM-VIII ANNEXED TO G.0.Ms.No.82, G.A. (SER.C) DEPARTMENT Dt. 1-3-1996.

STANDARD FORM OF ORDER FOR TAKING DISCIPLINARY ACTION IN
COMMON PROCEEDINGS

_ " (Rule 24 of A.P. Civil Services (CC&A) Rules, 1991)
Memo No...ccoccvuinnes Dated foieveeenseriniirrennanean

Sus :-

Whereas, the Government Servants specified below are jointly concerned in a
- disciplinary case : '
RJ & PSPPI

] 5 OO PPP PP
Now, therefore, in exercise of the powers conferred by Rules (1) and (2) of Rule
24 of the A.P. Civil Services (CC&A) Rules, 1991, the Disciplinary Authority hereby
directs :- T
(i) . that disciplinary action against all the said Government Servants shall be e
- taken in a common proceedings. : - .
(ii). that ......... eveeaeenes USORR—— (Name and Designation of the Authority)
"~ shall function as the disciplinary Authority for the purpose of the common
- proceedings and-shall be-competeiit to impose' the following penalities,

. namely:-
, " (Here specify the penalities) . B
(iii) that the procedure prescribed-in Rules 1-20,-20 of the C.C.A.Rules, 1991 - "

~ shall'be followed in the said proceedings.
(N THE NAME OF DISCIPLINARY AUTHORITY)

Wi ey D A

(Name and Designation)

N

T TR AT (T UV TEYBE. VRN T LR SR A
0. (Name and Designation)

----------------------------------

- (Name and Desighation) *

g
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

Circular Memo.No. 20922/Ser.C/99 Dated: 28-9-1999,

Sus: PUBLIC SERVICES — Discipiin‘ary cases against Government Employ'ees—-
Procedural aspects — Check-list ~ Communicated.

IS , T,

Instructions have been issued from time to time on various procedural aspects in
dealing with disciplinary cases against Government employees. For better understanding
clarifications/instructions are issued on step by step procedure to be followed from the
stage of initidtion of disciplinary proceedings till its conclusion..Instances have come to
notice that there are procedural infirmities in dealing with the diselpllnary cases, resulung
in legal tangle. It is keenly felt to remedly the situation.

2. A Check—list' of the action at each stage to be verified on different parts namely

(1) Institution of ‘Disciplinary Proceeding, (2) Processing the Enquiry Report - and-

(3) Awarding Penalties has been evolved and communicated herewith for guidance of the
* disciplinary authormes

3. . The Departments,ﬂ of Secretariat, the Heads of Departments and the District
Collectors are requested.to follow the Check list of dealing with disciplinary cases and
also bnng this to the notice of all other con¢erned authorxues

4, The recelpt of the Memo , may be acknowledged

N.V.H. SASTRY,

. ' SECRETARY TO GOVERNMENT.
o 5 , .

All Departments 6f Secretariat,

All Heads of Departments . -

* All Collectors and D1stnct Maglstrate

=
A .
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1. INSTITUTION OF DISCIPLINARY PROCEEDINGS:

(i) Ifitis proposed to hold a detailed enquiry
against any Government Servant to whom

ALP. Civil Services (CCA) Rules, applies,
¥ . the following points shall be kept in mind.

CHECK-LIST
- (a) Whether specific charges are framed as Yes / No
~ required in Government Memo.No.290/
Ser.C/94-2, GAD., dated 1 -6~ 1994.

(b) Whether the charges are framed in the Yes / No

format prescribed in G.O. Ms.No.82
G:A. (Ser. C) Department, dated 1-3-1996.

(c) Whether explanation is received from the - Yes/No RS
+ Delinguent ‘Officer within the tune stipulated. '
S
(d) ‘Whetherthe Delinquent- Officer asked for Yes / No e
«any-further mformatlonfaddmonal Documents.
(e) Whether 1t 1s demded to 1mpose a mmor ,
Penalty ' _ L
() - Whetherit is demded to 1mpose a maJor - Yes/No o

. penalty,and:to, conduct detalled enquiry by
appomtmg enqulry ofﬁcer or, through
_ Commissioner: of Inqumes/entrust the disciplinary .

. CBSELD. the Tnbunal for.Disciplinary, . L 3
Proceedmgs for. detalled inguiry. - : :

(ii) “Whether the appomtment of the Inquiring Yes / No &)
Authonty isin accordance with format V. e -
Prescnbed' ) _.Q Ms Ne 82 G A (Ser C) o e ‘ L
Department, dated 1-3- 199. B O

., (i) Whether Presénting Ofﬁcer is appomted 4" Yes/No
Per $ub rule’5(c)’ SETOIE 20 kEdping th view ™
The instructions. in-Memo:No: :22/Ser.C/93,
G.A.(Ser:C) Dept dated 1-5-1993, and
In the format of G.0.-Ms.No..82,.G.A. (Ser ).
Department,-dated.-1<3- 1996.-.. s b

(iv) In any dexsc1pl1nary case’where more “tan two ) Yes / No
Members of Servwe ar nvoIved whether -

......

as per Rule 24°0f A p-Civil Servwes
(CC.A) Rules and in Form VII ‘of G.0.Ms.No. 82,
-Genl Admn (Ser C) Department dt 1 3 1996
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(v) Whether the A.P. Vlgllance Commission is
consulted to refer any disciplinary case for
enquiry to Tribunal for Disciplinary proceedings.

(vi) Whether exparte enquiry was conducted,
In terms of orders issued.in G.O.Ms.Ne. 194,
G.A. (Ser.C) Dept., dt. 15-3-1990.

(vii) Whether the time schedule prescr ibed in .
Circular Memo.No. 35676/Ser.C/98, G.A.
~ (Ser.C) Deptt., dated 1-7-1998, and in
Memo.No. 22697/Ser.C/99-5, dt.28-7-1999,
is followed to complete the enquiry.

(vii) Whether the departmental proceedings could
be delivered in person or leave address,

(ix) If not, whether the same is publsished in the
A.P. Gazette/sttrtct Gazette, as the case may be -

(x) s the report of the Enqurry Ofﬁcer as per -
Sub-tule (23) of rule 20. '

2. Whether the renort of the Inqmm
Ofﬁcer contains the followmg

(i) An mtroductory para, mdlcatmg appomt )
"ent of Inqulry Ofﬁeer and the dates of hearing.

(n) Charges that- were framed

(iii} Brief statement of the ease, of disciplinary
- Authority in resp.e?t.of the charges .

| enqulred into. o

(iv) Bnef statement of facts and docurner‘lts__
Admitted O ST

(v) Brief statement of the explanatron of the
Government Servant

(w) Assessment of ev1denee in respect of each
Point.

(vii) Flndtng on eaeh charge Whether the E.O.,

ensured that no recommendatmn was made ab(_)ut

the quanturn of pumshment
Whethere the Inqulrv Ofﬁcer sent the
following along thh the enqurrv report B '_ ‘

(a) List of doeuments produ ced by the .
Presentmg Ofﬁcer/

SP/20—19

Yes / No
Yes / No

Yes / No

Yes / No

‘fr’es /No
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(b) List of documents produced by the
Government Servant.

(¢) List of prosecution witnesses.

(d) List of defence witnesses.

(e) Deposition of witnesses in the order | e
in which they were examined. L
() Written statement of defenee. | SO
(g) Applications if any, filed durmg the N I
Course of Inquiry, and orders passed e
Thereon, as also orders passed on oral RS
Requests made during the inquiry. -
£
PROCESSING THE ENQUIRY REPORT -
(1) Whether the further action on  the Yes / No O3
Enquiry report is as per rule 21 of the ‘ —
(CCAyRules. © ¥ W
(i) Whether the disciplinary authority 2 Yes / No _
After going through-the inquiry. .. : )
Report agree with the findings and ' 7 £
If any error 1s notced whether the . .
Point at which it is erred is recorded I
And did-the-disciplinary authority-ask .
The sameé énquiry officér to conduiet ' ' wd
Furttier- enquiry and- report: as'thereis ' @
No provision for- denova enquiry orto ' o
... Conduct. fresh enqulry ey oy
(iii ) whether the dlsmplmary aut}torlty exercise - ' Yes / No
I—hs mlnd in arriving ¢ at the ﬁndzdngs on the ’
Charges and 1ndependent1y arrive at the
Nature and quantum of pumshment
5 zv) Whether the Andhra Prad; Vigi Yes / No
: Comrmssmn 1s consulted as per the scheme
of V1gxlance Comrmssxon -
" (v) Whether:the: orders in cn‘culatlon are
obtaitied in case the AP, Vigilarice-
Comrmssmners r ecommendations are

e A T N ST 0
i o AL Frhs m.t\_; p

not-agreed to.”

(vi) Whether APPSC needs to be consulted
and if so, ‘whether it was consulted
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(vii) Whether the final orders issued agree
with the recommendation of APPSC.

(vii) If not whether orders in circulation
obtained.

IIL. AWARDING PENALTIES

(i} Whether the instructions issued in U.O. Note Yes / No
No. 28552/Ser.C/97-1, G.A. (Ser.C) Dept.,
Dated 7-5-1997, are kept in view while
Issumg orders.

(ii) Whether the instructions issued in U O.Note
" No. 1713/8er.C/66-1, G.A. (Ser.C) Deptt,
dated 1-7-1966 have been followed or not
regarding punishment awarded.

(i) Whether the instructions vide Memo. - Yes / No
No. 1436/Ser.C/80-2, G.A. (Ser.C) Deptt., '
dated 7-3-1981, have been followed
while i imposing penalty of stoppage of
Annual Grade Increment. thh cummula

twe effect _ . ‘ o o
(iv) Whether the ordcr of penalty and other y Yes / No
Papers commumcated to the delmquent ' '
Officer as per rule 23.
N.V.H. SASTRY
' SECRETARY TO GOVERNMENT

SR T AT A
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

Chief Secretarie s Circular fo all Secretaries/Principal Secretaries

J.0.Note No.19952/Ser.C/2000. Dated: 27-4-2000.

Sug :- PUBLIC SERVICES - Disciplinary cases against Government Employees-
Departmental Inquiries - Time Schedule Expedite the Inquiries - Further

instructions - Issued. ‘
Rer :- Memo.No. 23537/Ser.C/99-5, G.A. (Ser.C) deptt., dt. 28-7-1999.

_..-..0..__._

A review of the work turned out by Commissioner of Inquiries till 31-3-2000,

showed that disposal on an average is about 10-12-cases per month. On an average a .
case is taking about 6 months for disposal. This should be brought down to 3 months. AW
2. Government is concerned not only about the speed of disposal but also about the £
quality of disposal. Both this can be achieved if the disciplinary authority and Inquiring .
authority work propeily and sincerely ‘with mutual cooperation and coordination. The 7

. following suggestions are made in this connection. ' S ‘ N
3. An important factor in the guality of disposal, is application of mind by the

* Ddisciplinary Authority while framing charges. In many cases it is found that the draft of
the Charge Memo. is prepared\_at:_scctionllevel',.often copying verbatim the draft charges .
prepared by the Investigating AggnCy.ffInYa,fiably,a'g the level of t,he:;,PrincipaLSecretgry( 7
Secretary to Government, there should be careful® application of mind at the stage of 'S
drafting of the charge memo., which is an important aspect of the disciplinary proceedings. -
Arelated aspcct'ié the non-availability of records in complete shape before the Disciplinary Oy

- Authority at the time of framing of charges:«lt has been noticed.also that in.some ¢ases

the Charged Officer-requests theDisciplinary. Authority for permission. to: peruse the f: P
records/documents. It is hereby clarified that ‘such perusal-is not netessary to admit or .
. K . e T e s et lre %x‘:‘?.‘_-'i,‘i ) s Faborh - G B '—\‘

deny the harges. So such request should be fejected, p quate oppoitunity |

to peruse records is available during the cours |
FORRIEPEFEIE S RERE U Dan BTN POt 4 e :

A AR TSR ALt
se of the Inquiry.
N T

TR SR R S RN,

4. -+ The chairman, Commissioner ofInquiries;has already advised all the Departments
~ that cases in which records ar¢ not received in complete shape will be teturned to the
Disciplinary Authority. This will apply to the ﬁénaiﬁga‘gsss‘algavc airman anid Members,
O operts o s e equesed o impleent hes pscions o,

5. ., .. Cases of enquiry. where the Charged Officer has'approached the’AzP. Administrative
Tribunal or other courts have often to be kept pendingeThis increases the pendency-atthe
' levélof Commissionerate of Inquiries. @héirma'n;-GommiSsidnerat'é‘oﬁslnquiries, is-advised:
to return all such cases 10 the: Disciplinary Authoritye‘rfil?histwillisefve%'s*a: reminder:tothe
Disciplinary Authority ‘-toxfoliowmp:SUChf’Casés'.fand’get: them disposed:-of expeditiously
and revert to Commissionerate’of Inquiries-at the. appropriate stages. ‘
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6. 1t is found that the Disciplinary Authorities are routinely referring the cases to the
Commissionerate of Inquiries taking advantage of the existing rules/instructions which
state that all cases where the charges have not been admitted by the Charged Officers are
to be referred to the Commissionerate of Inquiries. It is not the intention of these rules/
instructions that there should be no aplication of mind by the by the Disciplinary Authority.
Sometimes it is seen that in course of his reply to the charge memo., the Charged Officer
has raised some relevant points eg., implicating another fellow officer, etc. Application of
mind at this stage will help in ensuring that the disciplinary proceedings cover all the
officers who are involved in the misdemeanour. Failure {0 ensure this has in the past
resulted in charges being ultimately dropped against the Charged Officers in some cases.

7. There is a general tendency of Investigating Agency to cite, as witnesses, persons
functioning at the lowest level or at a relatively lower level in the hierachy, usually a
dealing hand. Where the Charged Officer happens to be a Senior Officer, it would not be
fair to expect such lower level functionaries (appering as witness) to give evidence without
fear or favour against the Charged Officer. This may uitimately result in the charges being
held not proved. If higher functionaries are cited as witness, especially those who have
actually taken the relevant decision in the file, they will be able to speak about the actual
position of the file/case. This practice. will imart a healthy sefioustiess to the disciplinary
proceedings and in general, result in better responsiblity accounting.

8. Care should be taken in nominating the Presenting Officer. The person nominated
should be of appropriate seniority; he should be physically in a position to attend the
enquiry sessions; and, most importantly, he should have access to ali records pertaining to
the case in full shape including the charge memo., the written defence statement (WDS)
of the Charged Officer submitted to the Disciplinary Authority and other ‘relevant
documents. In serveral cases it has been noticed that when the Commissionerate of Inquiries
asks the Presenting Officer to enter apperance before the Commissionerate of Inqumes thé—i:’
Presenting Officer has not been given evena copy of the Written Defence Statement submitted
by the Charged Officer. He is also unaware of the case in its totality. This will, notoniy cause
delay but hamper the-quality of the presentation. In cases of departmental persons appointed
as Presenting Officer, it is often found that Presentating Officer have to be c}nanged subsequently
on grounds of seniority or retirement of the Presenting Officer. These aspects must be foreseen
at the time of nominating the Presenting Officer. In case of advocates appointed as Presenting
Officers, when they, for the first time, see the records, including the charge memo., and Written
Defence Statement of the Charged Officer, on the date of the hearing, such behavior would be
unprofessional. Butwhere non legal officers are nonimated as Presenting Officer, the Disciplindry
Authority has the duty of ensuring that the Presenting Officer is adequately briefed in advance

about the case records and procedure of conduct of the case.

9. The disciplinary Authority must invariably enclose the following while sending the

order of appointment of Presenting Officer to the Presenting Officer:- B

. (@) Charge memo., with statement of imputations of misconduct and ‘misbf:_haviodxi'.j

.(b) List of witnesses by whom the charges are o be sustained, and |
SP/20—20

¥




" time schedule to éxpedite departmental enquiries. The same are revised as follows:-
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(c) List of documents by which the charges are to be proved, and

(d) Written Defence Statement of Charged Officer submitted to the Disciplinary Au-

thority along with its enclosures.

10.  Based onthe guidelines issued by the Central Vigilance Commission, instructions were
issued in Memo.No.23537/Ser.C/99-5, G.A(Ser.C) Deptt., dated 78-7-1999 with regard to

() Fixing date of hearing inspection of listed Written two weeks from
_Documents, submission of list of defence the date of appointment
Documents and nomination of a defence of the Enquiry Officer

Assistant (if not already nominated).

(b) Inspection of documents or submission of 2 Weeks

List of defence witnesses/defence documents or
examination of relevancy of documents or
Witnesses, procuring the addditional documents
And submission of certificates, confirming ins-
. pectin of additional documents by accused
Officer or defence assistant.
(¢) Issue of summons to witnesses, fixing the date

of fegular hearing and arrangements for
participation of witnesses in the regular hearing.

2 Weeks

| (d) Regular hearing on day to day basis. _ 2 Weeks'

(¢) Submissionof written briefis by Presenting - 2 Weeks
Officer and submission of written briefs by
Accused Officer/Defence Assistant to Inquiry

. ofbeer. . |
" (/) Submission of Inquiry Report by the Inquiry 2 Weeks
Officer.. . o Sy
11.  To ensure _adherénée"to thé above -schedplé-' the Secretary to Government shouid re-
nless. discipline is maintained by prompt dis-

view all disciplinary cases on a Weekiy basis. U
be done and achievements will be below the

posal of disciplinary cases, no development can
potential. ‘ - .

12.  Ttmust be ensured by the Disciplinary Authority that the documents cited by the Charged
Officer as deferice documents during the course of inquiry should be produced byits custodian
through Presenting Officer within a time limit fixed by the Inquiring Authority.

13.  Representation from the Chatged Officer, if any alleging bias against the ir_iquiriug
Authority should be decided by the Di_sciplinaIy'Authprity or the Apeliale authority within

fifteen days after receipt-of the representations, without fail.

. V. ANANDA RAU,
CHIEF SECRETARY TO GOVERNMENT
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GOVERNMENT OF ANDHRA PRADESH ,
GENERAL ADMINISTRATION (COLR) DEPARTMENT
U.0. Note No. 256/COLR/2001-3 Dated: 07-6-2001.

Sup - COMMISSIONERATE OF INQUIRIES - Review Meeting Held on 9-5-2001 -
Certain observations made - Communicated - Regarding.

Rer:- (1) This Department’s U.0.Note No. 61/COLR/98-1, Pated: 10-86-1998.
(2) This Department’s U.O.Note No. 8/COLR/99-10, Dated: 31-3-1999.

R

In the Review Meeting held on 9-5-2001, it was observed that in general there was

' considerable delay on the part of the Secretariat Departments (Disciplinary Authorities) in sending

the connected records of the case to the Inquiring Authority and also in appointing Presenting
Officers after the case is entrusted to the Inquiring Authority for inquiry.In a particular case
pertaining to Labour, Employment, Training and Factories Department, it was observed by a
Member, Commissionerate of Inguiries, that even articles of charges were not sent {0 him along
with the orders appointing him as the Inquiring Authority in the case. In continuation of the
references cited, the Departments of Secretariat are, therefore, once against requested to ensure
prompt furnishing of records to the Inquiring Authority and also to appointment of Presenting
Officers on priority basis, without any loss of time. ' '

2. It was also observed that in most of the cases t'hgcontie_c‘:'t'eic'l' records are not available with °
the concerned Departments, while referring their files to the Commissionetate of Inquiries, for
nomination of Inquiring Authority. All the Departments of Secretariat are, therefore, requested
to ensure that the connected records of the cases are available in complete shape and kept ready
with them, while referring their file to the Commissioneraté of Inquiries for 'n'ominétiori‘ of
Inquiring Authority and also to confirm specifically é_ibéut '_t'lgle"fapt‘of avgjlébilitjkbf the records
with them (ot with the Hoad of the Department) in the colums provided for in the check-mermo.

3. Tt ‘was also observed that instructions issued by the Government on disciplinary matters

from time to time are not reaching all the concerned Sections within the- Secretariat Departments,
resulting in variations in the processing of disciplinary cases. All the Departments of Secretariat
are, therefore, requested to ensure prompt communication of instructions.issued by the Government
on Disciplinary matters to ‘all the Sections concerned with disciplinary matters within their
Departments. ' '

4. Inspite of instrictions issued by the General Administration (Ser.C) Department in:the
U.O.Note No. 19952/Ser.C/2000, dated 27-4-2000, stressing on the need ‘and “importance ‘of
application of mind by the Disciplinary Authorities while framing charges, it was observed-that
in several of the cases pertaining to Engineering Departments charges-are being framed only
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ght 1o have been framed against senior officers. Itw
charges have been framed by the
are not at ail concerned with the

against lower rank officials when they ou
also observed that in some cases of the same departments,

Disciplinary Authorities against Government Servants who
case. All the Departments of Secretariat are, therefore, once again requested to ensure carefyl -

applicaiion of mind at the leve! of Principal Secretary/Secretary to Governiment during the stage -
of drafting of the charge-memo as this is an important aspect of disciplinary proceedings.

O
£

DR. C.8. RANGACHARY,
CHAIRMAN, COMMISSIONERATE OF INQUIRIES.
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w GOVERNMENT OF ANDHRA PRADESH 3
GENERAL ADMINISTRATION (SERVICES.C) DEPARTMENT
Chief Secretary’s Circular to all Secretaries/Principal Secretaries

Dated: 24-01-2003.

U.O.Note No. 58445/Ser.C/2002-2

Sus :- Public Services - Disciplinary cases against Government Employees -
Departmental Inquiries - Procediire to be followed by fixing time schedule for
processing Disciplinary matter - Further instructions - Issued. -

Rer - U.O.Note No. 19952!Ser.b/2000. G.A. (Sér.C) Deptt. Dt. 27-4-2000.

[N i S .

In a review meeting, conducted by the Chief Secretary to Government, with the Chairman
and .other members of the Commissionerate of Inquiries on 98-01-2002, Chief Secretary
emphasized on qualitative improvement in terms of disposal of inquiries withoat undue delay
and also in terms of preparing quality reports. It is necessay that Disciplinary Athority and
Inquiring Authority do their respective job seriously. = e '

2. - It is observed that though instructions wete issued from time to time; highlighting the
rule position and the procedure to be followed for initiating departmental enquiries, the Disciplinary
Authorities, often are not doing their job properly. LT

3. buring the prbcesé of conducting enquiries the followmgmamdéﬁmencles are noticed

ther%?y causing delay in conducting inquiries against tt}e Charggd _Qfﬁ_cer_ e
2 (1) Undue delay in framing of charges and-sérving them.on the' Charged Officers
from the date of actual offence/irregularity efc. Insome.cases years pass between

: the date of occurrence and issue of gharge-.memo.; to the charged persons;

. (2y  After obtaining the Written defer}cé_Steiticinén_£'f‘r-é‘fn:' the Chafged Officer,
Disciplinary Authority is taking a lot of time for ¢onsidering it and for taking 2
decision about its satisfactoriness or otherwise, In most of the cases Disciplinary
Authority is not having access to records while considering the Written Defence
Statement, thereby not only the matter is being delayed’but the guality of

" Jerification is marred due to non-availability of records.

(3)  The Disciplinary Authofity is not sﬁpplyiﬁé the Vreé_drd'sfr_na'teriél along with the
order of appointment of Inquiring Authority. In some cases, it is taking months/
years in sending records., thereby delaying the inquiry. - - ‘

(4)  Presenting Officer is not being appointed b}j:_for;:_ efl_tfggtﬁlent of the case to the
Inquiring Authority. The Presenting Officer is not.even supplied with copies of
Charge Memo, Written Defence Statement, access to the fecords. ‘

SP/20—21
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(5) Adequate attention is not being bestowed by the Disciplinary Authority at the
level of Head of the Departments/Secretary of the Department in the disciplinary
cases. - —

4. Allthe above factors contribute for the long gap of time between date of actual offence/

" {rregularity and date of starting of the enquiry process by the Inquiring Authority, thereby
weakening the case and some times the real guilty officer is escaping from penal action.

Y .

5. It is, therefore; considered necsssary thai in addition to the instructions issued in the
reference cited-the following instructions are to be followed scrupulously :-

(1 .

(2)

(3

There shiould not be undue delay between the actual occurrence of offence/
irregularity and framing of charges. The preliminary investigation and preliminary
inquiry should be conducted quickly and if the out come after examination of

 preliminary inquiry report reveals serious charge then charges may be framed

without further delay. It has been observed that this process is so delayed that the
Charged Officer, in many cases, retires from service or the charges are framed at
the verge of retirement, thereby delying and some times escaping from punishment.

As framing of charges is the initiation of disciplinary process and as it is the
essence of thie allegation, it should not be drafted in very general terms, such as

negligence of duties, breach of conduct rules, conduct unbecoming- of a

Government Servant etc. The charges should be drafted in clear and appropriate
terms, using simple language and it should give the correct picture. Detailed

~ guidelines on proper framing of charges against officers have been issued vide *

U.O. Note No. 1041/SC.F/89-14, dated 16-8-1989 which may be strictly followed.
While preparing the draft charges, the Disciplinary Authority should have all the

. records and other materials with it for verirfication of the facts mentioned in the

charges. Simply accepting the draft charges sent by the preliminary enquiry officer/
I_nveggigating Officer without verifying them with reference to records shall not

~ be resorted. _Thf,{ charges should have enough documentary support for pursuing

it. The witz_ies_scs selected should speak of the charges and with reférence to the
records. If the witness is an offical witness, senior officers connected with the

matter should be selected as witness. The charges so drafted should immediately '

be served on the Charged Officer and his written defence Statement should be

" obtained and duly examined. °

Obtaining of written defence statement from the charged person and verifying it
for its satisfactoryness or otherwise, of course with reference to the records is a
imust. It should be atteneded by a senior officer and not by the lower rank officers.

" If the Written Defence Statements are perused carefully with reference to records,
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it will give a clear picture whether the charges can be proceeded with or not and
also whether there is enough documentary support to prove the charges.

Presentmg Officer is an essential and important functlonary in conduct of
departmental inquiries. He plays an important role becanse he has to present the
casé of Disciplinary Authority sucessfully on behalf of the Disciplinary Authority
before the Inquiring Authority. The Presentmg Officer should therefore be well
conversant with the case and for this‘he should be provided with copies of charge
memo, Wriiten defence statement and access to all the connected records/material
well in advance of his appearance before the i inquiring Authority. The Disciplinary
Authority should brief the Presenting Officer adequately and give him full support
and coaperation for his sucessful presentation of the case before the Inquiring

- Authority. If the Presentmg Officeris a Govemmen!; servant he should be senior

enough and should have enough knowledge of the ease for presentation before
the Inquiring Authority.

Discsphnary Authorities are not sending the records to the Inqumng Authority in
time or along with the order of appointment of Inquiring Authority. The
D:scxplmary Authorities are therefore, requested to send all connegted records to °
the Inquiring Authonty along with appointment order. They shoulgl not ask the
Head of Departments concerned to send the records’ du'ectly to the Inqumng
Authonty without- themselves exammmg “them ﬁrst

Most of. the deficiencies noticed in the course of enquiries can be avoided, if
dxsmphnary authority at the level of Secretary/Principal Secretary/Special Chief
Secretary bestow personal attention to disciplinary cases. The Head of the
Department also should peruse the records before they submit them to Secretariat
Department, Unless the higher official show personal interest and bestwo necessary
importance to these matters, without treatin g them as routine files, the subordinate
officials will alsp not show urgency in deling with these cases and as a result,
bulldmg up of case against a delinquent official will Iose 1ts purpose; ultimately.
If senior officers who are responsible for lapses escape pumshment and only
_;umor officers faces enqun‘es, then the reputanon of Govemment will be tarnished.
Iti 1s, therefore, quite lmperatwe that all the senior ofﬁcxals of vanous Departments
viz. Secretanes/Pnnc1pal Secretanes/Specml Chief Secretanes may show personal
attennon to these Dismphnary cases. ) ‘ ,

It is often noticed that because of undue delay between the occurence of an
mmdence of neghgence/lapse, the really gLuIty escapes Some times they retire

.and the perlod of four years elapse in between retlrement and initiation of

dlscxphnary proceedmgs and the case becorne txme-barred and no actin against
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6. All theDepanments of Secretanat Heads of Dcpartments and Disttict-Collectors shall
evince -personal interest and to strietly follow the” above instructions. They sha11~a}30\brmg these
mstructmns to the n0t1ce of thexr'subordmates “for thclr gu1dance and comphance '

St

7. T he rccmpf of thlS rnemo., may be acknowledged ‘ sl

" OfﬁCeIS . L o 3 Lo . i

] agzunst the Charged Officer should be completed. ] If there is undue delay, the file

78

- the. guﬂty officer is posszble under'the prowsxons of the Andhra Pradesh Revised
PensionRulesy1980. In view of this, it is'desirable that withiri onié ye&, from the
1ece1pt of preliminary. enquiry report/detailed inquiry report, all proceedmgs

should be cxrculated to the Chief Secretary/M1n1ster concemed and specific time
schedule should be. 1nd10ated for disposal of the case and their approval taken.
1 hIS \ull reduf*e ecope for undue deldy and con.sequent non—action against guilty

S
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SATHI NAIR .
ol CHIEF SECRETARY TO GOVERNMENT
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Format for preparation of Inquiry Report
by the Inquiring Authority
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GOVERNMENT OF ANDHRA PRADESH
GENERAL ADMINISTRATION (SER.C) DEPARTMENT

Cireular Memo.No. 56183/Ser.C/99. ' Dated: 15-10-1999.

Sus :- PUBLIC SERVICES - Disciplinary cases against Government Employees - Check-
List in respect of ““Suspension and Inquiry Reporis” - Communicated.

Rer:- Circular Memo.No. 20922/5er.C/99-1, G.A. (Ser.C) Departmént, Dated: 28-9-1999,

S o Y—

It has been observed that the Enquiry Officers appointed under rule 20 (2) of the A.P.
Civil Services (Classification, Control and Appeal) Rules, are preparing the enquiry report in
many different ways. No uniform structure is being followed. In order to guide the Enquiry
Officers in preparing the report of enquiry, it hds been considered that a sujtable formal be
prescribed. Accordingly, a format of “Enquiry Report” has been prepared and enclosed herewith
for necessary guidance/use of the Enguiry Officers.

2. A Check-List of the action in respect of *Suspension” of Government employees in
disciplinary cases is also communicated herewith. The disciplinary authorities are requested to
keep in view the check list while considered the need to place a member of the staff under
suspension.

3. The departments of Secrctariat;. the Heads of Departments and the District collectors are
requested 1o follow the Check List in dealing with disciplinary cases and also bring them to the
notice of all other concerned authorities.

4. The receipt of the Memo, may be acknowledged.

N.V.H. SASTRY,
SECRETARY TO GOVERNMENT.
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by the (designation of the Disciplinary Autho
Inquiring Authority: to inguire into the charges framed against Shrl cacvmiine

Vide his MmO NO....irevrsrmsissersases Dated c.vvveverees ST ST
and on the basis of the doqumentsand oral evidences

Report as under.
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[NQUIRY REPORT ON THE DEPARTMENTAL ENQUIRY HELD AGAINST
SHRUSMT. covvscosmmserrmsssmesessissssss

Submitted by

Inquiry Officer

Vide letter N vriemsrimmmsrinsnn : ,
| D71 (=1 FHUSTOIRIDOO PO PRI _ .
of A.P. Civil Services (CC&A) Rules, 1991, I was appointed
rity who appointed the Inquiry Officer), as the

Under sub-rulé?‘Z) of Rule 20

T have since completed the inquiry
}adduced before me prepared by Inquiry

ST srevereeeesneserssssssercrsnssssmnasssseses , (Name and Designation) was appointed as Presenting

2.

Officer in terms of Rule 20 (5)(c) of AR, Civil § ervices (CC&A) Eules, 1991 (incase a Presenting

Officer is appointed). : o : S :

3. “Participation by the Charged Officer in the inquiry and Defence Assistants available to 7

him/her. | = ' ' 9
S

21111 ORI R -of the. OO eoreevaiaioreeranancesnenias:
the inquiry proceedings. . oo coeo

-4

eginning to end. He was assisted

The charged Officer participated in the inquity from b
As-Defence Assistant throughout

1

Article of charge and substance of imputation of misconduct or misbehaviour.

The following (three) articles of charge have been framed agétinst SHI veovrieerereresssnsanies ¢
CArticle No. 1T . ) ‘
. Aricle No. TI :
_* Article No. 1II | O
According to the statements of imputation of misconduct or misbehavbiour .c.oeeevnrreenss ,
(here thé substance of imputation of misconduct or misbehaviour be given In brief). List of N
exhibited documents as shown in Annexure-I and list of witnesses as shown in Annexure-II. b

Case of the Disciplinary Authority.

5.
(The case of the Disciplinary Authority should be discussed with referrence to the
documentary and oral evidence available in support of the charges, separately for each charge).
6. Case of the Defendani. ) N
. (The case of the defendant including points made out by him in his defence evidence, his A4 €
written statement of defence and in brief. There should bé discussed charge wise highlighting -
the arguments on the basis of which he has refuted the charges levelled against him. s
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7. Analysis and Assissment of Evidernice.

The Inquiry Officer has to give his own logical and reasoried analysis and assessment of
evidence in respect of each charge separately.

8. Findings.

On the basis of documentary and oral evidence adduced in the case before me and in
views of the reasons given above. I hold that the folowing charge is proved/not proved against

1 115 SO U
Charge No. 1
Charge No. 2 .
Charge No. 3 A
Charge No. 4
9. Annexure-I containing list of Executive documents and Annexure-II containing list of

witnesses examined are enclosed.

Inquiry Ofﬁcer

M.V.H. SASTRY,-
SECRETARY TO GOVERNMENT.
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SUSPENSION

(i)  Whether the order of suspension'is in the format - Yes / No
prescribed in G.0.Ms.No. 411, Genl. Admn. (Ser.C)
Deptt., dated 28-7-1993 read with G.O. Ms.No. 39,
Fin & Plg. (FW.FR.I) Deptt,, dated 7-3-1995.

(ii} Whether the Qrgers for payment of subsistence Yes / No
allowance issued in accordance with FRS53.

(i) Whether the order of suspension is reviewed by Yes / No
the authorities empowered according to the
orders issued in G.0.Ms.No. 480, G.A. (Ser.C)
Deptt., dated 7-9-1993 and also in G.0.Ms.No. 86,
G.A. (Ser.C) Deptt., dated 8-3-1994, as the oreder
of suspension shall be in force till conclusion of
Disciplinary Proceedings.

(iv) While reviewing the order of suspension, whether Yes / No
the guantum of payment of subsistence allowance
is reviewed in terms of G.0.Ms.No. 296, Finance
_and Planning (FW.FR.II) Dept., dt 14-10-1996

( v) Whether the employee under suspension furnished Yes / No
the certificates as prescribed in G.O.Ms.
No. 82, G.A. (Ser.C) Deptt., dt. 01-03-1996

(vi) Whether the order to revoke suspension is in the Yes / No
format ITI of G.O.Ms. No. 82, G.A. (Ser.C) Dept.,
dated 1-3-1996, is followed.

(vii) Whether the instructions issued in Memo Yes / No
No. 554/8er.C/93-6, G.A. (Ser.C) Deptt.,
dated 26-12-94 in disciplinary cases arising out
of ACB reports in order to place a Member
of service under suspension are observed.

(viii) Whether the period of suspension is regulated Yes / No
in terms of F.R. 54-B on conclusion of ‘
disciplinary proceedings
N.V.H. SASTRY,

- SECRETARY TO GOVERNMENT
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